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ADVERTISEMENT TO THE 
SECOND EDITION. 

A I AHE rapid sale of the first edition of this book 
(which was out of print within a month 
after its publication), has rendered necessary the 
issue of a second edition, and in order to make 
it more complete, a short summary of the whole 
of the Merchant Shipping Acts (showing all the 
recent alterations in the law), has been added. 
The present edition, therefore, comprises both the 
common law and the statute law relating to ship- 
ping, but nothing superfluous has been inserted to 
confuse or embarrass the reader. 

Sunderland^ Oct,, 1868. 



PREFACE. 



'nr^HE greater part of the matter contained in the 
^ following pages was originally published, four 
years ago, in the form of " Instructions " to ship cap- 
tains, for the purpose of informing them of their legal 
rights and duties, so as to enable them to keep their 
employers free from disputes and litigation ; or, in case 
any dispute or accident should occur, to enable them, 
as far as possible, to save the shipowner from suffering 
any loss. Although a captain, when from home, 
has generally no one to advise him, excepting those 
whose interests are in direct opposition to the interests 
of the shipowner, no other book of the kind has hitherto 
been published (so far as the writer is aware), in which 
the various practical points relating to shipping law are 
collected together ; and as a new edition of the above- 
named Book of Instructions is required, the whole of it 
has been re-written, and additions have been made to it, 
for publication in its present form. 



PREFACE. 



It does not profess to be anything more than a short 
summaiy of the law on the subject, and the information 
given has been put in as concise and practical a form as 
possible. References to the law cases have not been 
given, as their insertion would have been of no use t<; 
non-leg:al readers. 
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CHARTER PARTIES. 

TO constitute a valid charter party, no precise form 
of words is necessary. So long as the intention is 
expressed, that is sufficient, and it is not even necessary 
that the agreement should be in writing ; a mere verbal 
agreement between a shipowner and merchant for the 
emplo3nnent of a ship, and acted on by the parties, has 
been held to be equivalent to a charter party. But of 
course, it is very desirable that the charter should be in 
writing, in order to prevent uncertainty, and in order that 
the terms of the agreement may, in case of dispute, be 
more easily proved by either party. 

If the shipowner is not on the spot, the captain has 
an implied authority to enter into all necessary contracts 
for the navigation of the ship ; but if a charter party 
has previously been entered into by the shipowner him- 
self, then the captain has no authority to substitute a 
different contract, by entering into a new charter, except 
imder very special circumstances. 

If the ship is mortgaged, the shipowner, who is in 
possession of the ship, has power to enter into contracts 
for the employment of tlie ship, if the security is not 

B 
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thereby impaired, and such charters are binding on 
the mortgagee; but the mortgagee can afterwards ob- 
tain the benefit of the charter by giving notice to the 
charterer to pay the freight to him. The only way in 
which the mortgagee can prevent the owner from char- 
tering, is by taking possession of the ship, under the 
powers in his mortgage deed ; when he takes possession 
he is entitled to receive all the earnings of the ship then 
unpaid. 

If the charter is entered into by the captain, then he, 
and not the shipowner, must be sued by the merchant in 
case of any dispute, unless the captain in signing, ex- 
presses that he signs only as agent for the owners. 

If the charterer enters into the contract as agent for 
another party, he should state the name of his principal 
in the body of the charter, both for the protection of 
himself, by preventing any personal liability from at- 
taching to him, and also, for the protection of the ship- 
owner, by informing him definitely who is the party to be 
liable to him under the charter. 

If a ship belongs to several owners, and no ship's 
husband has been appointed, or no agreement made as 
to the navigation of her, the majority in value have the 
right to employ the ship as they think fit But if the 
other owners, holding the smaller interest in the ship, dis- 
approve of such employment, the Court of Admiralty 
will compel the owners holding the greater interest in the 
ship to give a bond binding themselves to pay the dis- 
sentient owners the value of their shares in the ship in 
case she is lost on the voyage. If that course is taken, 
the dissentient owners neither pay their share of the ex- 
penses of the voyage, nor receive their share of the 
profits of it. The Court, however, has no power to 
compel one part-owner to sell his share to the others. 
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CONTENTS OF THE CHARTER PARTY. 

As nearly all the rights and liabilities of both the 
merchant and the shipowner respecting the carriage of 
the cargo, depend on the stipulations contained in the 
chartei; and as both parties are bound by the terms of 
the contract they enter into by the charter, care should 
be taken that it contains no provisions which are unusual, 
or which may be prejudicial to the rights of the parties. 

Verbal promises should not be relied on by either 
party, for when the terms of the agreement are reduced 
to writing in the charter party, the writing alone will bind 
the parties, and any merely verbal promise, whether 
made at the time of signing the charter or not, cannot 
be enforced by either of them. If the parties put the 
terms of their agreement into writing, the law supposes 
that they insert the whole of the terms in the writing ; 
and therefore, it is not allowable for either party to 
give evidence of any agreement beyond what has been 
stated in the writing they have signed. But like all 
other mercantile instruments, a charter may be ex- 
plained by parol evidence of the custom of the trade 
to which it relates, provided that the express words 
of the charter are not inconsistent with, or opposed to, 
the custom, in which case the custom would be excluded 
(as to Customs of Trade, see page 15); therefore, if any 
promise is made by either party beyond what is stated 
in the charter, such promise should be inserted in the 
charter party before it is signed. But the charter may 
be wholly rescinded by a verbal agreement, or if a sub- 
sequent verbal agreement is made, which amounts to an 
entirely new contract, it would be binding, but even then 
it is injudicious to rely on a merely verbal arrangement, 
which is generally very difficult of proofl 
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If the charter is for various different kinds or quali- 
ties of goods, the proportion of each which it is in- 
tended to load should be specified, if this is not done, 
the charterer will be entitled to load the goods in any 
proportion he pleases. 

If the charter party stipulates that the captain is to 
sign bills of lading at any rate of freight, it should also 
provide for the pa3anent of the difference between the 
charter freight and the bill of lading freight in cash at 
the port of loading before the bills of lading are signed ; 
otherwise if the bills of lading come into the hands of 
third parties who have no notice of the terms of the 
charter, the shipowner will only have a lien on the cargo 
for the amount of freight named in the bills of lading, 
and his daim for the balance will be against the charterer, 
who may in the meantime have become insolvent or 
otherwise unaye to pay. 

The freight should be made payable in cash on de- 
livery, if it is desired to have a lien on the cargo to secure 
payment of the freight If the freight is payable after 
delivery of the cargo the lien is lost, although the mer- 
chant may have become insolvent in the meantime. If 
it is to be payable by bills, approved bills should be 
named, if that is intended. 

The word "days" in a charter (without specifying 
whether "working" or "running" days), is considered by 
law to mean running days, and Sundays therefore are 
counted, unless the Sunday happens to be either the first 
or last of the days, or if by the custom of the port (as at 
London, for instance), it is the invariable practice to 
reckon only working days, then working days only will 
be reckoned, unless otherwise stated in the charter. If it 
i/i agreed that only working days are to be counted as lay 
days, that mode of reckoning will not extend to the de- 
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murrage days. After the ship is on demurrage, all days 
are counted. 

If a certain number of days are to be allowed for 
** loading and dischaiging," it should be clearly expressed 
that the number stated is the whole of the time allowed 
for completing both objects^ or the merchant may be en- 
titled to the specified time for loading, and the same for 
discharging. 

The exception which exempts the shipowner fix)m 
liabilities from ^ dangers and accidents of the seas, rivers, 
and navigation," has been held to mean only permanent 
dangers and accidents, and not mere temporary impedi- 
ments, such as want of water in rivers caused by long 
continued drought; therefore, in the absence of any 
special stipulation to the contrary, the shipowner takes 
the risk of having to wait for sufficient water to enable 
him to reach the port to which he is to proceed 

The charterer has power to sublet either the whole or 
any part of the ship to another, and, therefore, if it is in- 
tended to prevent him doing so, it must be so stated in 
the charter. 

A clause is sometimes inserted in charters to the effect 
that the liability of the charterer is to cease as soon as 
the cargo is shipped. The effect of this clause seems to 
be doubtful, for in one case it was held by the Court of 
Queen's Bench that, notwithstanding this clause, the 
charterer was liable for demurrage becoming due, day by 
day, during the shipment of the cargo ; and in another 
case, where the charter contained a similar clause, it 
was held by the Cotut of Common Pleas that the 
charterer was not liable for demurrage. If the charter 
states that the charterer is an agent^ and will not be 
liable after the cargo is shipped, and it turns out that 
he is in reality the prindpal, he will be liable, not- 
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withstanding the stipulation in the charter to the 
contrary. 

If the ship is to carry a deck load of timber, or other 
merchandise, the shipowner will be liable to bear his 
share of the loss, in general average, if it is jettisoned, 
and he cannot recover the amount from his under- 
writers. To protect the shipowner, therefore, it is neces- 
sary that the charter should state that the deck load is to 
be entirely at the merchant's risk, if that is intended. 

The charter should always contain the usual clause 
which exempts the shipowner from liability for loss by 
perils of the sea, &c. 

If the ship is chartered for a lump sum, the draught 
of water should be named in the charter, to prevent the 
ship from being overloaded. 

The charter should always provide for a full cargo, if 
that is intended, otherwise the charterer will only be 
liable to pay freight on the quantity of goods which he 
actually puts on board, unless he has agreed to pay at 
the rate of so much per ton of the ship's capacity, and 
not according to the quantity of cargo actually carried. 

The penalty usually inserted at the end of the charter 
does not increase the liability of either party in case of a 
breach of the charter. The person suing on the clause 
cannot recover more than the amount of damage he has 
actually sustained, unless it is stated in the charter that 
the amount named for the penalty is to be considered as 
the amount of " liquidated " (or ascertained) damages in 
case the charter should be broken. The naming of a 
penalty in the charter, however, will prevent the party 
who sues from recovering more than that amount, on 
the ground that he has hunself estimated the maximum 
amount of the damage he would sustain by the breach 
of contract, by inserting that sum in the charter. 
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The clause which is also sometimes inserted, by which 
the merchant says that the cargo shall be bound for the 
performance of all the conditions of the charter is also 
inoperative ; and whether the charter contains this stipu- 
lation or not, the shipowner can only hold the cargo 
until he is paid those sums for which the law gives him 
a lien on the cargo. Thus, even without such a pro- 
vision in the charter, the shipowner can detain the cargo 
for pa3rment of the freight, general average, &c. ; and, if 
the clause is inserted, he cannot detain the cargo for 
payment of any charge for which he has not, by law, any 
lien on it, such as demurrage, dead freight, or damages 
for breach of contract, &c. ; but he must enforce these 
claims by action-at-law, unless the charter stipulates that 
he is to have a lien on the cargo for these claims, and in 
that case, of course, he can detain the cargo till the 
amounts are paid. 

PROVISIONS AS TO DEPTH OF WATER, &a 

If there is any doubt whether there will be sufficient 
water at the proposed port of discharge, a provision 
should be inserted in the charter that the merchant has 
to lighten the ship on her arrival at his own expense and 
risk, so that she can immediately enter in safety, and 
without having to wait for a spring tide, otherwise the 
vessel may have to wait for a suitable tide to enter the 
harbour, and the shipowner would have no claim against 
the merchant for demurrage for the delay. 

If no stipulation of this kind is contained in the charter, 
it is the duty of the shipowner to make inquiries as to the 
depth of water, &c., at the port to which it is proposed to 
send the ship; and he should not rely on any verbal 
statements made by the merchant as to how much water 
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there is. If the merchant says there is sufficient water, 
and it is intended that he should be bound by this state- 
ment, he should insert it in writing in the charter, either 
by saying that the ship is to be lightened at his ex- 
pense and risk, as named above, or by saying that she is 
to discharge afloat, at a safe berth, if that is the agree- 
ment 

The words " as near thereto as she may safely get,'* 
mean as near as the ship can get, unless prevented by 
some /^/«««^/ obstruction. The ship may, therefore, 
have to wait for a spring-tide, unless the charter says " so 
near as she may safely get immediately after arrival eff 
the harbour^* or other equivalent words. Mr. Justice 
Coleridge, in giving judgment in the case of Parker 
V. Winlo, said, "The words *as near thereto' must be 
taken with reference to the port as to which the parties 
were contracting, and inasmuch as the contract in this 
case relates to a tidal harbour, those words must be 
explained with reference to that That is, the parties 
must be assumed to have taken into consideration that in 
a tidal harbour the ship could reach places within the 
limits named, at certain states of the tide only, and in this 
case the delay was no delay on the part of the freighter, 
but was inevitable, as the water was low when the ship 
arrived off the wharf." But still, if it is the regular custom 
of the port to unload or lighten the ship before she gets 
to the quay, the merchant will be bound to do it. 

If the ship is chartered to load at a certain place, " or 
so near thereto as she may safely get, and there take a 
full cargo," this has been held to mean a place to which 
the ship can safely get, and from which, when loaded, she 
can safely get away at a suitable tide, and if necessary 
the merchant is bound to load a part of the cargo in the 
roads at his own expense. 
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WARRANTIES. 

If the shipowner does not carry out the provisions of 
the charter, it is often a matter of considerable import- 
ance to decide whether a merchant has the right to aban- 
don the charter altogether, or whether he still remains 
bound to fulfil his own part of the contract, with the right 
to bring an action for damages against the shipowner. 
This will depend upon whether the stipulation which has 
been broken by the shipowner is a condition precedent 
(or warranty) or not. A condition precedent is a condi- 
tion which is, by the terms of the charter, to be performed 
by the one party before the other party becomes Hable to 
perfonn his part of the contract at alL If any stipulation, 
therefore, which amounts to a condition precedent, has 
not been complied with by the shipowner, the merchant 
has the right to abandon the contract altogether, and he 
can also sue the shipowner for damages for his breach of 
contract ; but, on the other hand, if the matter does not 
amount to a warranty, the merchant will be bound to 
carry out his part of the contract, and can only sue the 
shipowner for damages. 

Statements in the charter party which amount to a war- 
ranty, must be strictly complied with. Thus, if the charter 
describes the ship to be classed A i, that is considered to 
be a warranty that the vessel is A i, and if she is not so, 
the charterer can repudiate the contract It is, however, 
a sufficient compliance with the wairanty if the vessel is 
A I at the time the charter is signed ; for a statement to 
the above effect does not imply that she shall continue 
so during the voyage, or even until she arrives at her 
place of loading. If the ship is described to be then at 
a certain place, that is also considered a warranty, and 
her locality must be correctly stated In a case where 
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the vessel was described to be " now at sea, having sailed 
three weeks ago," the vessel having only sailed a fort- 
night, the charterer was released from his contract In 
another case, the vessel was stated in the charter to be 
" now in the port of Amsterdam," whereas, in fact, she 
was not there on the day the charter was signed, but was 
at sea sixty-two miles distant, and reached Amsterdam 
the next day. In that case also it was held that the mer- 
chant had a right to abandon the charter. In another 
case, when the ship was wrongly described to be at sea, 
when, in fact, she had not left port, the statement was 
held to amount to a warranty, and the merchant was 
discharged from all liability. 

If the charter says the ship shall sail to her port of 
loading, or arrive there on or before a certain specified 
day, that is a warranty or condition precedent ; and if 
she does not comply with the condition within the time 
named, the merchant will be entitled to repudiate the 
contract; forif a certain day is named, that time is always 
considered an essential element in the contract If the 
warranty is to sail before a certain day, it is a sufficient 
compliance if the ship quits her moorings before the day 
named, provided she is then quite ready for sea, and also 
provided that it is done with the bond fide intention of 
commencing the voyage. 

But if the charter only states generally (without naming 
any particular day) that the ship shall sail to a particular 
port to receive a cargo, then the sailing of the vessel with- 
out delay or deviation is not a condition precedent, the 
non-performance of which would discharge the charterer 
from aU liabilities to furnish a cargo, but the charterer 
would be liable to furnish the cargo, and could recover 
damages from the shipowner to compensate him for the 
less sustained by the delay. But if the delay was so im- 
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reasonably long that the charterer loses all benefit from 
the intended voyage, or has thereby been prevented from 
obtaining the cargo, then he will be released altogether 
from his liability to perform the contract, and he can sue 
the shipowner for damages. 

Or if the charter says the ship is to arrive at her port 
of loading before a certain day, unless prevented by 
stress of weather or unavoidable impediment, then, if 
ordinary diligence is used to reach the port of loading, 
the merchant will continue bound by the charter if the 
ship is detained until after the time stipulated, even if 
the detention is from causes which extraordinary exertion 
might have overcome, for ordinary diligence is all that 
the shipowner is bound to exercise. 

Or if the charter says the ship is to sail with all con- 
venient speed, or in a reasonable time, then that is not a 
condition precedent 

If the merchant is entitled to abandon the con- 
tract, and wishes to do so, he must declare off at once, 
as soon as the breach of warranty occurs. If he has 
afterwards done anything in part performance, for instance, 
if he has shipped a portion of the cargo, or if he has 
accepted any benefit from the contract, or if the voyage 
has been performed, he will then be compelled to com- 
plete also his part of the contract by paying the freight. 
Even if the carrying capacity of the ship is warranted, 
and the merchant is unable to discover whether the ship 
will actually carry the quantity of cargo named until 
after he has loaded the cargo, still the merchant cannot 
after loading the ship refiise to carry out the charter. 

If the size of the ship is described to be a certain 
number of tons, or thereabouts, that is considered a re- 
presentation only, and not a warranty; and therefore, 
although the description be not strictly correct, if it ift 
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made bon&fide^ and without any intention to deceive, the 
merchant will be bound to cany out the charter, not- 
mdthstanding that the ship is larger or smaller than de- 
scribed in the charter, unless the difference is very unrea- 
sonable. In a case where the ship was described to be 
of the measurement of i8o to 200 tons, or thereabouts, 
but was actually 257 tons, the statement of the tonnage 
was held not to be a warranty or an unreasonable dif- 
ference, and it was held that the merchant was bound to 
load the ship with a full cargo according to his contract 
Whether the difference is unreasonable or not is a ques- 
tion for the jury to decide. 

The statement in the charter, also, that the ship is 
*' tight, staunch, and strong, and every way fitted for the 
voyage," is not by itself a warranty ; therefore, if she is 
not seaworthy, or fit for the voyage, the charterer is not 
justified in repudiating the charter altogether; but he 
must load the ship and recover damages for any injury 
which he can show he has suffered by reason of the 
ship's unseaworthiness, unless such unseaworthiness will 
prevent the charterer from deriving any benefit whatever 
from the voyage proposed Other additional provisions 
in the charter party, however, may have the effect of 
making the seaworthiness of the ship a condition pre- 
cedent; thus, in the case of Gillhespie v, Thompson, 
the charter stipulated that part of the freight should be 
paid in advance, subject to insuranu, and as the insurance 
could not be legally and properly effected, unless the 
ship was seaworthy, it was held tiiat the seaworthiness 
of the ship was warranted, and was therefore a con- 
dition precedent, which must be complied with before 
the charterer was bound to carry out the charter. 

In a charter which provided that the ship should pro- 
ved to Alexandria, ^' with all convenient speed (on being 
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ready), having Bberty to take an outward cai^go for owners* 
benefit direct or on the way/' that was held not to 
create a condition precedent, the breach of which would 
justify the merchant in refusing to load the ship at 
Alexandria, but it only gave him a right of action 
against the shipowner for damages ; the Court being of 
opinion that it was not the intention of the parties that 
the merchant should be altogether exonerated if the ship 
made a slight deviation. 

As the question of whether any stipulation is a war- 
ranty or not, depends on the intention of the parties, as 
shown in the charter party, each case must depend on 
the words which the parties make use of. If the words 
do not amount to a warranty, or if the whole object of 
the voyage is not lost, the stipulation is considered 
merely a collateral agreement, the breach of which by 
one party will not justify the other in refusing altogether 
to cany out his own part of the contract, but it will only 
give him a right to sue the other party for damages for 
his breach of the contract 

INTERPRETATION OF CHARTER PARTIES. 

In construing the meaning of the terms adopted by 
the parties in the charter, the Courts endeavour to adopt 
an interpretation which is liberal and according to the 
true intention of the parties. The contract will not be 
construed so as to lead to absurd or unreasonable results, 
for the law will not presume that the parties intended to 
make an absurd or unreasonable contract ; but if the 
words are clear and positive, they will be adhered to, 
however hard they may prove; the parties should be 
more cautious before they enter into the contract. 

It will also be construed to make it conformable to 



14 CHARTER PARTIES. 

the custom of the trade to which it relates, for the parties 
are supposed to intend their contract to be carried out in 
the usual and customary manner. 

The express provisions of the charter cannot be altered 
or varied by parol evidence, but parol evidence is ad- 
missible to explain its meaning, — ^for instance, by ex- 
plaining some usage of trade applicable to the subject 
(As to Trade Usages, see next page.) 

The charter may be varied by subsequent instructions 
or arrangements which amount to an entirely new con- 
tract But no verbal agreement which comes short of an 
entirely new contract can be enforced. When the parties 
have reduced their contract into writing that alone will 
bind them, and any alteration of the old contract must 
also be in writing, and must be properly stamped, the 
same as the original contract 

The printed part is of as great weight as the written 
part, although a different rule prevails in the case of 
insurance policies. 

Both the validity of the contract and the interpretation 
of it depend on the law of the coimtry where the con- 
tract is made, but the enforcing of it is governed by the 
law of the country where it is to be enforced. 

If the voyage becomes illegal before it is commenced, 
the charter is considered to be rescinded ; for instance, 
if war is declared with the State to which the ship is 
about to sail, or if the exportation of the cargo is pro- 
hibited by our Government at home. 



CUSTOMS AND TRADE USAGES. 

All mercantile agreements are construed according to 
the known and established usage of the trade in con- 
nection with which they are made. The parties entering 
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into the contract are supposed tacitly to agree that it is 
to be performed according to the universal custom of 
the trade, unless they insert express provisions in it 
which are inconsistent with, or contrary to, the usage, 
and then, of course, the words of the contract will ex- 
clude the operation of the usage, for the evidence of the 
usage is only admissible to explain the supposed inten- 
tion of the parties, and not to contradict what they have 
agreed to. 

In giving judgment in one case. Lord Campbell said, 
"the parties are supposed to leave to implication and 
tacit understanding all those general and unvarjdng inci- 
dents which a uniform usage would annex, and accord- 
ing to which they must in reason be understood to con- 
tract, unless they expressly exclude them." Evidence 
of a usage, therefore, is only admissible when both 
parties may be supposed to be cognizant of the usage. 
Persons engaged in trade are supposed to know all the 
general customs of the trade they engage in, but it is 
otherwise as to merely local customs. Usages of a parti- 
cular port are not binding on a stranger not resident at 
that port, and who is ignorant of the usage, for the only 
reason on which a custom is allowed to form part of the 
contract is because both of the parties are supposed 
to know of the custom. 

To be valid, a usage must be a legal one. A usage 
which is contrary to the law cannot be set up to control 
or alter the law. 

TIME CHARTERS. 

If a ship is chartered by the "month,** calendar months 
are understood, and not lunar months. If no period is 
named when the time is to commence, it begins to run 
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from the time the vessel first breaks ground, and com- 
mences her voyage, and the freight becomes due at the 
end of each month, whether the vessel ever reaches her 
destination or not 

When epgaged on a time charter, the freight continues 
to accrue during all periods during which the voyage 
may happen to be delayed, provided the delay is not 
caused by the neglect or default of the shipowner ; thus, 
as the owner is to keep the vessel in repair, if repairs are 
necessary, and diuing the voyage she is detained use- 
lessly to the charterer to have the repairs done, freight 
must still be paid for the time she is detained for the 
repairs, unless it is otherwise provided by the charter. 

If the ship is under time charter, the captain will be 
bound to accept any kind of cargo which is not injiuious 
to the ship, and to any quantity within the carrying capa- 
city of the ship, unless special provisions are inserted in 
the charter to restrict this right The charter should, 
therefore, specify both the trade in which the ship is to 
be employed, and the kind of cargo she is to carry, and 
should contain any other stipulations which may be 
necessary, under the circumstances, to protect the ship- 
owner. If the ship is insured by a policy containing any 
conditions as to the time of sailing on certain voyages, 
or restrictions as to the quantity of certain heavy cargoes 
to be put on board, the charter should be framed ac- 
cordingly, or the insurance of the ship may be invali- 
dated by the merchant requiring the ship to break those 
conditions. 

ALTERATIONS MADE AFTER SIGNING. 

No alteration must be made in the charter after it is 
signed, except with the consent of all the parties. In a 
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recent case, after the charter had been signed, the broker 
had inserted material words in the maigin, and although 
the shipowner was not aware that the broker had made 
the alteration, still it was held to vitiate the charter alto- 
gether. Baron Martin, in giving judgment, said : — " It 
is, no doubt, apparently a hardship that where what was 
the original charter party is perfectly clear and indis- 
putable, and where the iteration or addition was made 
without any fraudulent intention, and by a person not a 
party to the contract, a perfectly innocent man should 
thereby be deprived of a beneficial contract ; but on the 
other hand, it must be borne in mind that, to permit 
any tampering with written documents would strike at 
the root of all property, and that it is of the most essen- 
tial importance to the public interest that no alteration 
whatever should be made in written contracts, but that 
they should continue in exacdy the same state and con- 
dition as when signed and executed, without addition, 
alteration, erasure, or obliteration." 

But if the charter is altered by one of the parties^ or 
while it is in the possession of one of the parties, although 
that will prevent him from enforcing any rights under it, 
(even according to the terms it originally contained be- 
fore the alteration,) it does not prevent the other party 
from taking advantage of the charter, as he is in no way 
responsible for the mutilation of the document which 
w^ not in his custody. 

STAMP DUTV ON CHARTERS. 

If the charter is signed in the United Kingdom, it must 
be properly stamped 

Every written memorandum or agreement relating to 
the conveyance of any goods on board of a ship is liable 
to the stamp duty payable on charter parties. 

c 
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The stamp duty may be denoted either by a stamp 
impressed on the charter, by sending it to the Stamp 
Office in London, or by an adhesive stamp affixed to it 

If an adhesive stamp is used, the person who last signs 
the charter, or whose signature completes the same as a 
binding contract, must, at the time of signing it, cancel 
the stamp by writing thereon his name, or the name of 
his firm, together with the true date of his so signing the 
same. If this is not done, the charter is not considered 
properly stamped, and it is not valid. Charter parties 
may, however, be stamped at Somerset House, or by 
leaving them at a provincial stamp office, within 7 days 
after they are first signed, on payment of a sum of 4^. 6^., 
in addition to the duty of dd. After 7 days, and within 
one month after signing, they can be stamped on pay- 
ment of the duty of 6^., and a penalty of 10/. After 
the expiration of a month, they cannot be stamped 
at alL 

If a charter is first signed by a person out of the United 
Kingdom, and it is then unstamped, any party to the 
charter may, within 10 days after it is received in the 
United Kingdom, and before it is signed by any person 
here, affix an adhesive 6//. stamp to it, which must then 
be cancelled by the party writing his name and the true 
date of signing across the stamp as above. 

Letters altering a charter are liable to the same stamp 
duty as a charter. 



It 



BILLS OF LADING. 

THE charter party is the evidence of the contract 
between the shipowner and the merchant, and the 
bill of lading is the evidence of the goods having been 
shipped under the contract If there is no charter, then 
the bill of lading will be the evidence of the contract, as 
well as of the shipment of the goods. 

The charterer is always liable to the shipowner for any 
breach of the agreement he has made by the charter, but 
the consignee of the cargo is ordinarily only liable to 
cany out the requirements named in the bill of lading, as 
he may be altogether ignorant of the contents of the 
charter party. It is important, therefore, (especially if 
the merchant who has chartered the ship is resident 
abroad, and beyond the jurisdiction of the English courts,) 
that the bill of lading should mention ail charges for 
which it is intended that the consignee is to be liable, 
otherwise, the captain or owner of the ship will 
not be able to enforce those charges against the con- 
signee. 

In giving judgment in the case of Chappel v. Comfort, 
Mr. Justice Willes explained the law as follows : — " The 
provisions of the charter party are only binding as be- 
tween the shipowner and the charterer, and if there is a 
bill of lading given by the master, which gets into the 
hands of an assignee for value, he is entitled to have the 
goods delivered to him upon his fulfilling the terms men- 
tioned ih the bill of lading, and he is not ordinarily bound 
to refer to the charter. Generally, a consignee taking 

C 2 
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goods under a bill of lading incurs no other liability than 
that of paying the freight If it is desured that the as- 
signee of the bill of lading should observe the terms of 
the charter other than those which relate to freight, it 
should be provided for in the bill of lading, as in the 
case of Wegener v. Smith, where the words of the bill of 
lading were, *to order against payment of the agreed 
freight, and other conditions y as per charter party.' It was, 
therefore, held, in that case, that the assignee of the bill 
of lading, being bound to fulfil those other conditions, 
was liable for demurrage." 

Every indorsee of a bill of lading, to whom the property 
in the goods passes by the indorsement, is now, under 
the Bill of Lading Act, 1854, liable to the shipowner, 
and the shipowner is liable to him in case of any breach 
of the contract, just the same as if the contract contained 
in the bill of lading had been made with the indorsee 
himself. 

An indorsee, however, who indorses the bill of lading 
again to another party, does not remain liable after in- 
dorsing it away. 

If the merchant endorses bills of lading, and parts with 
all property in the goods, he cannot afterwards stop the 
goods from coming into the hands of the consignee, un- 
less the consignee is merely his agent in the matter, 
or unless the consignee has become bankrupt in the 
meantime. (As to Stoppage of Goods in transitu^ see 
page 73*) 

CONTENTS OF BILLS OF LADING. 

As the consignee is only liable to pay what is expressly 
stated in the bills of lading, the captain, before signing, 
should attend to the following matters : — 
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I St The bills of lading should not state simply that 
the cajgo is to be delivered "on payment oi freight ds 
per charter," otherwise the consignee will be liable to pay 
freight only, and he will not be liable for any demurrage 
or other charges. To protect the shipowner, the captain 
should take care that the bills of lading say, " consignees 
papng freight, and performing other conditions as per 
charter party," or other equivalent words.* 

2nd The bills of lading should provide for the same rate 
of freight as is named in the charter party, otherwise the 
captain will only have a right to retain the cargo at the 
port of discharge until the amount of freight named in 
the bills of lading is paid; and if there is any deficiency, 
he will have to claim it against the original charterer. 
The captain cannot be compelled to sign the bills of 
lading for a lower rate than is named in the charter, un- 
less it is so stipulated in the charter. If he does so 
without it being so agreed by the charter, the shipowner 
is not bound by it. 

3rd. The master has no authority to sign bills of lading 
for any goods which have not been received on board, 
and if he does so the shipowner is not bound by it ; 
although the master himself will be bound if the bills of 
lading are transferred to third parties who are ignorant of 
the error, t If the captain is not satisfied of the quantity 
or quality of the goods he has received, he should sign — 
" Weight and quality unknown ;" 
** Quantity and quality unknown ;*• 
** Weight and contents unknown;" or 
" Number and contents unknown;" 



* Even if this phrase is inserted, it does not make the consignee 
liable to perform a// the conditions of the charter, but only such con- 
ditions as are usually performed by the consignee. 

t Unless the captain has been misled by the fiaud of the shipper. 
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as the case may be; for the captain is not bound to 
admit on the bill of lading the quantity or quality of the 
goods he has received. 

4tL If the cargo consists of liquid goods, he should 
add, "Not accountable for leakage;" or if of brittle 
goods, "Not accountable for breakage," or "Free of 
breakage, leakage, and damage." But even if these 
words are inserted, the captain will only be protected 
against such leakage or breakage as may arise from ac- 
cidental causes, and not from damage occurring from 
negligence or want of care. 

5 th. If any goods have been sent on board by the 
merchant insecurely packed, or if any of the goods are 
damaged before they are received on board, the captain 
should state on the bill of lading the number of packages 
which ar© damaged or insecurely packed. 

SIGNING BILLS OF LADING. 

The bills of lading should be signed as soon as pos- 
sible after the shipment of the goods ; but on receiving 
the goods, the captain is to give a receipt for them if 
required to do so, until the bills of lading are made out ; 
and if he does give a receipt for them, he should not 
sign the bills of lading for those goods until the receipt 
is returned to him. He should not sign the bills of lading 
before the goods are received on board, or he may make 
himself liable for the goods, and never receive them. 

The original bills of lading only should be signed, and 
not the copy. 

The captain should not sail without signing, or offering 
to sign, bills of lading. If there is any dispute about the 
form or contents of tiie bill of lading, or if the merchant 
refuses to allow the captain to insert any words which 
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the captain considers ought to be inserted, he should 
sign them under protest, thus : — 

^Signed under protest^ 

V ^ ^ Captain^ 

If the merchant refuses to allow him to sign in that way, 
he should consult a notary, or solicitor, who will, on his 
behalf make a formal o£fer to sign the bills of lading 
under protest 

I^ after the lay days are expired, the merchant delays 
the captain in sailing, by preventing him from signing 
proper bills of lading, the merchant will be liable to pay 
demurrage i<x the detention ; but if the captain refuses to 
sign the bills of lading without a sufficient cause, then 
the consequences will fall on the shipowner, and not on 
the merchant 

Hie captain is not bound to sign a bill of lading un- 
less it is properly stamped. 

Every bill of lading requires a sixpenny stamp {^^(i 
Vic c 79), and lA. must be stamped before it is signed : 
it cannot be stamped afterwards. Every person signing 
an unstamped bill of lading is liable to a penalty of ^£50. 
This provision of course only applies to documents signed 
in England. Three of the bills of lading should be 
stamped, but a copy requires no stamp. 

After signing one set of bills of lading, the master can- 
not be compelled to sign another set unless the former 
ones are given back to him, or he might become liable 
to deliver the goods to the holders of both set& 
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THE charter party generally provides that the ship 
shall be tight, staunch, and strong, and furnished 
with all proper necessaries, and a sufficient crew, but 
this is also required by the law, even if there is no 
charter party. If the ship is in a leaky state, and the 
cargo is damaged, or the merchant is otherwise injured 
thereby, the shipowner will be liable to pay damages. 

If no time is mentioned within which the ship is to 
arrive at the place of loading, she must arrive there 
within a reasonable time, and the shipowner is bound to 
send her there without any unnecessary delay ; and he 
must not make any intermediate voyage, or give any 
other employment to her, or deviate from the direct 
course to the place of loading, except in case of neces- 
sity, without the consent of the charterer, even though 
she may arrive at the place of loading within the time 
in which she was expected by the charterer. If any 
delay does occur, it will not justify the charterer in re- 
fusing to load the ship (unless the charter contains a war- 
ranty that she is to be at her place of loading before a 
certain specified day — as to which, see p. lo), but the 
shipowner will be liable to pay damages for any injury 
sustained by the merchant in consequence of the delay 
or deviation. 

If any accident occurs, without the shipowner's fault, 
while the vessel is on her way to the port of loading, 
which delays her, or even if repairs have to be done in 
consequence of some accident, the merchant still con- 
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tinues bound to load her as soon as she is ready, pro- 
vided that the charter contains the usual clause exempt- 
ing the shipowner from liability in respect of accidents, 
and the shipowner causes no unnecessary delay. 

If a ship is chartered to load at a certain number of 
ports, the charterer has no right to require the ship to go 
to anymore ports than the number agreed for; if he 
does so, he is bound to pay all extra expenses caused 
thereby. 

The charterer is bound to load the vessel within such 
a time as would be considered a reasonable time under 
ordinary circmnstances, after the vessel is ready to receive 
her cargo (unless some definite time for loading has been 
named in the charter party). The question of what is a 
reasonable time will depend on the custom of the port. 
The ship will not be considered ready if she is in an un- 
seaworthy state. 

(As to what dela)rs the merchant is liable for, see title 
"Demurrage," page 97.) 

BALLAST. 

As it is the duty of the shipowner to make the ship fit 
to undertake the voyage, he is bound to provide ballast 
if it is required, unless the charter contains some posi- 
tive agreement to the contrary. In the case of Irving v. 
Clegg, the charter stipulated that the charterer had to fur- 
nish a full and complete cargo, and that 100 tons of 
rice or sugar should be shipped, previous to any other 
part of the loading, to ballast the vessel ; the Court held 
that this did not compel the merchant to load sufficient 
rice or sugar to ballast the ship, but if any more ballast 
was necessary beyond the 100 tons, it was to be shipped 
by the shipowner. 
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As the duty of supplpng ballast is thrown on the ship- 
owner by the Iww^ his liability to supply it cannot be 
controlled or avoided by any alleged custom to the con- 
trary, for no mere custom can be set up to override the 
law. 

If It is necessary to put ballast in the ship as well as 
cargo, the captain has the right to put in heavy mer- 
chandise instead of ballast, provided that it occupies no 
more space than ballast would have done, is not inju- 
rious to the cargo, and leaves to the charterer the full 
space of the vessel for the carga 

DUNNAGE, 

The shipowner is bound to supply the depth of dun- 
nage which is customary at the port, for the cargo he is 
about to take on board (unless the charter says tiie dun- 
nage is to be provided by the merchant), and the captain 
should be very particular that proper and firm dunnage 
is provided, for the shipowner will be liable for all damage 
which the cargo may sustain by the want of it 

The captain has the right, however, to use merchandise 
as dunnage, provided that it does not occupy more space 
than ordinary dunnage, and is equally effective, 

STOWAGE OF THE CARGO. 

It IS the duty of the captain to stow the cargo (unless 
by special custom or agreement, this has to be done by 
the merchant), so that no damage is done to any part of 
it, either by the motion or leakage of the ship, or other- 
wise. In the case of Gillhespie «. Thomipson, the 
cargo consisted of turpentine and floiu:, and both were 
properly stowed and dunnaged, but when the caigo was 
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discharged, the flour was found to have been tainted by 
the turpentine. The shipowner had not been guilty of 
any negligence (except so far as it may be considered 
improper to put floiu: and turpentine in the same vessel), 
and care was taken to separate the goods from each other. 
The damage was not caused by turpentine having been 
in actual contact with the flour, but the fumes from it 
had tainted the floiu:, as is often the case. The plaintiff 
(the charterer), contended that it was improper stowage 
to put turpentine in the same vessel with flour, and Lord 
Campbell delivered judgment in his favour. He said, 
" the shipowner took the goods in good order, and un- 
dertook to deliver them in good order, perils of the sea 
excepted; they were delivered in bad order, resulting, 
we think, from improper stowage. There is no doubt 
the owner of the ship is liable." The shipowner, how- 
ever, is only bound to do the best he can, so that if the 
cargo is damaged accidentally, he will not be liable. If 
the stevedore was appointed by the charterer, and not by 
the captain, the shipowner will not be liable for any 
damage, unless the stevedore acted under the control of 
the captain. 

If tiie charter says that the charterer's stevedore is to 
be employed by the ship, that has been held to mean, that 
j^the charterer employs a stevedore, he is to be employed, 
but if he does not appoint one, then the master is to 
load the ship properly himself. 

The captain is to supply sufficient ropes, &c., for 
taking the cargo on board, and the master and owners 
are responsible for any injury that may occur to the 
cargo in letting it down into the hold (unless it is stowed 
by the merchant's stevedore), for as soon as the cargo is 
received by the master, and it comes under his control, 
h6 and his owners are responsible for its safety. 
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THE CARGO. 

It is the duty of the merchant to supply the vessel 
with the same cargo which has been agreed on by the 
charter party, and he must supply it in the manner which 
lit cuHtomary at the port, or the shipowner will be entitled 
to recover from him compensation for any damage he may 
HUHtain by the non-fulfilment of the charter. In one case 
where the merchant had agreed to supply a cargo of "tallow, 
deals, and battens,*' and the merchant loaded no tallow/ 
but only deals and battens, which paid a less freight than 
tallow, the shipowner was held to be entitled to damages. 

If the charter party stipulates for a cargo consisting of 
certain specified goods, " and other merchandise," the 
charterer cannot under the words " other merchandise," 
c:laiin to load any kmd of goods, but he is restricted to 
goods of the same nature as those specified. Thus, 
where the cargo had to be " gum, bees-wax, rice, bullion, 
and other lawful merchandise," the merchant loaded a 
(luantiiy of lumber, which was the staple commodity of 
the port, but it was held that he was bound to pay an 
amount ec^ual to what the full freight would have been 
if he had supplied the specified cargo. 

If the merchant has unconditionally agreed to load a 
certain cargo, and it becomes impossible for him to do 
so, in consequence of some accident over which he has 
no control, still he is liable to pay damages to the ship- 
owner for the non-fulfilment of his contract 

The agent of the charterer has not any implied au- 
thority as agent to arrange with the ship-master for sub- 
stituting another voyage, or another cargo, in the place 
of the voyage or cargo named in a charter made by his 
principals. To empower him to do so, he should have 
an express authority to that effect from his principals. 
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If the agent does alter the voyage or cargo without 
authority, his principal will not be bound by it 

The captain should not take on board more than 
the vessel is able to carry ; and he should not take any 
contraband goods, which may make the vessel liable to 
forfeiture, or detentioa 

The charterer has no right to put any goods into the 
cabin, or to load the deck, unless that is specially agreed 
for, or unless a deck cargo is both lawful and customary. 
The expression " full cargo," in a charter, does not in- 
clude the cabin or the deck, but only the full range of 
the ship's hold, from bulkshead to bulkshead. 

If freighted for a lump sum, and a deck-load is put on 
board when not provided for in the charter, extra freight 
will be payable for it ; but deck-loads must not be taken 
dining prohibited times; for instance, between ist of 
September and ist of May, from the ports of British 
America; or during the times (if any) when they are 
prohibited by the conditions of the policy by whidi the 
ship is insured. 

If the merchant puts goods into the cabin, the ship- 
owner will not be bound to accept freight for those 
goods at the same rate as is mentioned in the charter 
party , but he will be entitled to the freight at the cur- 
rent rate, or at such other rate as a jury may consider the 
extra accommodation to be worth. 

While the cargo is being loaded, if the ship is in a bar 
harbour, the captain should see that she is not loaded so 
deep that she cannot go over the bar. He is not bound 
to receive any more cargo in port than he can safely 
leave the port with, at a good tide ; and, if necessary, the 
merchant is bound to load the remainder of the cargo in 
the roads; but if the captain consents to receive the 
cargo in port, and then tries to leave, but fails to do so 
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for want of water, the cost of discharging a portion of the 
cargo, and reloading it from lighters outside the harbour, 
will fall on the ship, as the merchant is not bound to load 
the vessel twice. 

If the merchant refuses to load a part of the cargo in 
the roads when bound to do so, the captain should note 
a protest when the lay days are expired, and, if necessary, 
sail home with such cargo as he can safely leave the port 
with ; and the merchant will be liable to pay dead freight 
for the remainder of the ship's capacity. 

The captain, however, would not be justified in insist 
ing on sailing to prevent his being neaped, but he would 
have to receive in the harboiu* as much cargo as he could 
leave the port with at a spring tide, unless an arrange- 
ment is made with the merchant to load a part of the 
cargo outside the harbour to save the tides. 

If the merchant has agreed by the charter to supply a 
full cargo, he is bound to furnish whatever broken stow- 
age is required to complete a full cargo, unless there is 
some customary mode of stowage at the port of loading 
which exempts the merchant from this liabilty. The 
shipowner is also bound to accept broken stowage. 

If the charter provides for a full cargo, and describes 
the vessel a little below her actual burthen, still the mer- 
chant is bound to supply her with a full cargo, provided 
the shipowner has not made any wilful misrepresentation 
of the size of the ship, and the merchant has had the 
opportunity of seeing the ship to judge for himself. Thus: 
a ship was described to be of the burthen of 260 tons, 
but actually she could carry 400 tons. The merchant 
was held to be bound to supply as many goods as the 
vessel could carry with safety. 

During the loading of the ship an account should be 
kept of the quantity of goods put on board — ^and, in dis- 
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charging, of the quantity dischaiged — for use in case there 
is any dispute with the merchant In the case of cargoes 
of grain, or other goods, which are liable to vary in their 
weight during the voyage, it is especially desirable that 
the captain should have a correct account (which he or the 
mate is able to swear to), of the quantity of goods put on 
board ; for the freight will only be payable on the quan- 
tity as ascertained at the port of loading, and not on the 
quantity delivered, if the cargo has increased in bulk 
during the voyage. 

DAMAGED AND DANGEROUS G00D& 

If the captain suspects that the contents of any 
packages are damaged, he can demand to see the con- 
tents; but he is not justified in opening a package, except 
in the presence of the shipper or his agents. 

If the merchant does not load the vessel with the 
same cargo provided by the charter, or if he loads goods 
which are in a dangerous condition, or in a state which 
may be prejudicial to the owner's interest, the captain 
should refuse at the earliest opportunity to take such 
goods. If the merchant persists in loading goods not 
agreed for by the charter party, the captain should note 
a protest ; or, if during the loading the merchant does 
an)rthing which he is not justified by the charter in doing, 
and which may be injurious to the shipowner, the cap- 
tain should at once send him a written notice, objecting 
to the irregularity, and stating that unless it is rectified, 
the shipowner will claim damages. 

If any goods are sent on board which are insecurely 
packed, the captain should either refuse to receive them, 
or state on the bill of lading the number of packages 
which are improperly packed 
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If the goods are of a dangerous or destructive cha- 
racter, the shipper is bound to inform the captain of 
their nature, and obtain his leave to send them on board. 
If he puts them on board without informing the captain 
of their nature, he will be liable for any damage which 
they may do. By section 329 of the Merchant Ship- 
ping Act, 1854, no person is entitled to require the 
master of any ship to cany any aquafortis, oil of vitriol, 
gunpowder, or other goods which in the judgment of 
the master are of a dangerous nature ; and if any person 
sends by any ship any goods of a dangerous nature 
without distinctly marking their name outside the 
package containing them, or giving notice in writing to 
the master of the contents of the package before send- 
ing it to be shipped, he incurs a penalty of 100/. The 
master or owner may refuse to take on board any parcels 
' which he suspects to be of a dangerous nature, and he 
may require the shipper to open them to ascertain the 
fact The captain has power himself to break open a 
suspected parcel, to ascertain whether it contains any 
dangerous articles ; but if he does so, he should request 
the shipper or his agent to be present at the time. 

RE-LANDING THE CARGO. 

After the merchant has shipped goods, he has no right 
to require them to be unshipped until they arrive at 
their destination, unless he first pays the fiill freight on 
the goods and the cost of relanding them, and also returns 
to the captain all bills of lading he may have signed for 
such goods; or else, at his own expense, gives the captain 
a proper indemnity (which should be drawn out by the 
captain's solicitor) against all liabilities on the bills of 
lading. If this is not done, it is the captain's duty to 
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retain the goods for the benefit of his owner, and to 
secure the freight which will be due from them. 

The merchant has no right, after the bills of lading 
have been signed, to change the destination of the goods 
without the captain's consent; but of course he can 
indorse the bills of lading, and make them deliverable to 
some other person ; or, if the ship, after commencing 
her voyage, puts back in consequence of meeting with an 
accident, by which the goods are damaged so much that 
they cannot be profitably carried to their destination, 
then the owner of the goods has a right to have them 
delivered back to him on his paying all charges due on 
them. 

BREACH OF AGREEMENTS TO LOAD. 

As a general rule, if either the merchant or the ship- 
owner has contracted to do anything which it after- 
wards becomes impossible for him to do, the party 
in default is liable to pay damages to the other, unless 
the failure to carry out the contract is caused by some 
subsequent circumstance which would make it illegal for 
him to comply with the terms of the contract — (for 
instance, if war is declared with the country to which the 
vessel was chartered, then the mercliant would be 
absolved from his contract, as it would be illegal for him 
to trade with an enemy). 

If the merchant is not ready at the appointed time to 
load the vessel, the other party may, at the expiration of 
the time within which the charterer has undertaken to 
load the cargo, abandon the charter and seek another ; 
cargo, and then the shipowner will be entitled to recover 
from the merchant, damages for the breach of the charter. 
If there is fear of the ship being frozen up by too long 
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a delay, or if the merchant is insolvent, or may reason- 
ably be suspected of being so, and he has loaded part of 
the cargo, but neglects or refuses to load the remainder, 
the captain should not wait an unreasonable time beyond 
the time stipulated for by the charter party, as he will 
not have any lien on the cargo for the demurrage, unless 
that is expressly stated both in the charter party and bills 
of lading, but he will only have a personal claim for it 
against the merchant If he does not wait on demurrage 
he should note a protest, or give a formal notice to the 
merchant demanding the remainder of the cargo, and 
after that he can either himself complete the loading of 
the ship with other goods, or, if they cannot be obtained, 
he can sail home with such cargo as he has already got, 
if that appears to him to be the most judicious course to 
adopt 

If the merchant neglects to load the ship, he cannot 
be considered to have broken the contract until the end 
of the lay days, unless before that time arrives he posi- 
tively refuses to cany out his contract; and if such 
refusal is cLCted on by the shipowner or captain, then the 
breach of contract by the merchant is rendered com- 
plete, and the captain will be at liberty to re-charter the 
ship and hold the first charterer liable for all conse- 
quences. But if the captain, instead of accepting the 
refusal, continues to demand the cargo after the merchant 
has refused to supply it, he cannot still consider the 
charter as broken, but he must then wait till the end of 
the lay days before he is entitled to re-charter. 

If the merchant refuses to load the ship, the captain 
should get the merchant to state his refusal in writing, 
or, if this cannot be done, he should note a protest 
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DAMAGES PAYABLE FOR BREACH OF CHARTER. 

If the charterer does not load the ship according to 
the charter, the amount of damages which the shipowner 
is entitled to recover is the amount of freight which the 
ship would have earned if she had been loaded according 
to the charter, deducting the expense the shipowner 
would have had to incur in earning the freight, and also 
deducting the nett profit he has made, if any, by the 
employment of the ship in the meantime. 

The amount of damages the merchant is entitled by 
law to recover firom the shipowner, in case the latter im- 
properly refuses to carry a cargo which he is bound by the 
charter party to take, will be the amount of the loss ac- 
tually sustained by him, and thus the amount will depend 
upon whether the merchant could obtain another ship to 
carry the cargo or not If he could not obtain anotlier 
ship, the damages will be the amount he has lost by 
having the cargo left on his hands. If he could obtain 
another ship, then the shipowner will only be liable for 
the extra freight, if an increased amount of freight has 
been paid ; but if the new freight is not more than that 
named in the original charter, then, as the merchant would 
sustain no loss he can recover no damages (or merely 
nominal damages) unless the charter contains a provision 
that a certain sum is to be paid as the ascertained da- 
mages (or " liquidated damages '*) in case the charter is 
broken, and then the amount so named will be the amount 
payable* 



D 2 



THE VOYAGE. 

IF the charter does not fix any time for the com- 
mencement of the voyage, it must be commenced 
with all possible dispatch, and within a reasonable time, 
wind and weather permitting, the captain first obtaining 
the necessary custom-house clearances for the vessel 
If, however, the weather is stormy, it is the duty of the 
master to wait till the storm abates. 

In the recent case of the " Wilhelm," the master had 
omitted, during the loading of the ship, to take in suf- 
ficient stores and provisions for the voyage; and after 
the cargo was loaded, while he was engaged in taking 
on board his provisions, frost set in, which prevented 
the sailing of the ship for several months, and the ship- 
owner w£is held liable for all damage caused to the 
charterer by the delay. 

As the ship's register is necessary for the navigation 
of the ship, the master and owners have an indefeasible 
right to the possession of it, and the right can only be 
lost by making a transfer of the ship itself. The owner, 
and his captain for the time being, can always compel 
any person who may happen to hold the register to 
deliver it up, even if it has been pledged with such 
person as a security for money lent by him ; the register, 
therefore, cannot be made a security for money. 

DEVIATION, 

On commencing the voyage the ship must proceed 
by the usual and most direct course to her port of dis- 
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charge without any unnecessary deviation ; but notwith- 
standing any delay in sailing, or deviation during the 
voyage, the shipowner is still entitled to payment of full 
freight, and if the merchant has suffered by the delay or 
deviation, he can recover compensation for the damages 
he has sustained by bringing an action against the ship- 
owner. 

A deviation from the direct course of the voyage can 
only be justified in case it is necessary for the purpose 
of doing some necessary repairs to the ship, or to obtain 
provisions, or for some other lawful cause, such as is 
justified by the universal usage in the voyage the ship is 
engaged in, or to assist a vessel in distress, or in pursu- 
ance of the express requirements of the charter. But 
even if the deviation is justifiable, it should be for as 
short a time and distance as possible. 

If the vessel deviates improperly, the underwriters 
may be relieved from their liability in case of a loss if 
the ship is insured for the voyage only ; and if any goods 
on board the vessel are captured, lost, or damaged 
during a deviation, the shipowner will have to make 
good the loss to the merchant, even if the loss was not 
caused by the deviation, and the shipowner cannot 
relieve himself from liability by proving that the same 
thing would have happened even if he had made no 
deviation. In the same way, if there is any fall in the 
market price of the goods composing the cargo, the 
shipowner will be liable to make good the loss of price 
sustained by the merchant in consequence of tlie delay 
or deviation of the ship. But he can only recover the 
damages by bringing his action against the shipowner, 
he has no right to deduct it from the freight (see 
page 88), unless the deviation or delay was so long and 
unreasonable that it has put an end to the whole object 
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the freighter had in view in chartering the ship, and in 
that case the whole contract may be considered at an 
end. 

If a deviation is made in going to the port of loading, 
it does not give the merchant the right to refuse to carry 
out the charter (unless the delay has been so long as to 
deprive the merchant of all benefit of the contract), 
it only gives him a right to bring a cross action for 
damages. 



PILOTAGE. 

It is the duty of the captain to employ a pilot in any 
port where pilotage is usual or compulsory (unless the 
vessel is exempt from compulsory pilotage), otherwise 
disputes may arise with the underwriters and owners of 
the cargo if any damage should occur. 

Under the Merchant Shipping Act, 1854, pilotage is 
compulsory on all vessels carrying passengers between 
any two places situated in the United Kingdom, the 
Channel Islands, or the Isle of Man, imless the master 
or mate of the vessel holds a pilotage certificate appli- 
cable for the district. 

The following ships are exempt from compulsory 
pilotage in British ports, under the Pilotage acts and 
the Trinity House bye-laws, provided they are not carry- 
ing passengers between different parts of Great Britain or 
adjacent islands, and provided they are navigated by the 
captain and crew without the aid of any ««licensed 
pilot or other person ;— 

I. British colliers sailing to or from the Thames 
by the North Channel. 
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2. British ships trading to Norway, the Cattegat, 
the Baltic, round the North Cape, or to the White 
Sea, on their inward and outward voyages to and 
from the Thames. 

3. British ships which are constant traders be 
tween the Thames and the ports situated between 
the Baltic and Boulogne (inclusive). 

4. British ships trading to Ireland, navigating in 
the Thames and Medway. 

5. British ships employed in the regular coasting 
trade of the United Kingdom.* 

6. British ships wholly laden with stone from the 
Channel Islands or the Isle of Man. 

7. British ships under the burthen of 60 tons, 

8. Ships navigating within the limits of the port 
• to which they belong (unless pilotage is compulsory 

on such ships under local acts of parliament or 
royal charters relating to those ports). 

9. Such foreign ships under 60 tons as may be 
exempted under any Order of the Privy Council. 

10. Ships of which the master or mate is a part- 
owner, and is resident at Dover, Deal, or the Isle 
of Thanet, and piloting his own ship fr9m any of 
those places up or down the Thames or Medway, 
or to or from any of the Cinque ports. 

11. Ships in distress are entitled to avail them- 
selves of the best assistance they can get 

The Merchant Shipping Act, 1854, also contains the 
following exemptions from compulsory pilotage in the 

* Ships trading from any one part of the United Kingdom to 
another are to be considered coasting vessels. 
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London district, and the Trinity House outports dis- 
tricts, unless the vessels are canying passengers* : — 

1. Ships employed in the coasting trade of the 
United Kingdom {i,e, vessels habitually engaged in 
the coasting trade). 

2. Ships of not exceeding 60 tons burthen. 

3. Ships trading to Boulogne, or to any place in 

Europe north of Boulogne.f 

4. Ships from the Channel Islands laden with 
stone. 

5. Ships navigating within the limits of the port 
to which they belong. 

Under the Merchant Shipping Act, 1862, all ships 
passing through the limits of a pilotage district on a 
voyage between two places, both situated out of such 
district, are exempt from compulsory pilotage, provided 
that they do not load or discharge at any place within 
that district, or on the same river. 

The London pilotage district extends from London 
Bridge to Orfordness on the north, and Dungeness on 
the south, and up the Medway as far as Rochester 
Bridge. The English Channel district extends from 
Dungeness to the Isle of Wight The Trinity House 
outports district comprises all other pilotage districts, 
excepting those before named, and those districts for 

* Under a bye-law made in 1857 by the Trinity House, under the 
Merchant Shipping Act, and confirmed by an Order in Council, 
vessels carrying passengers are exempted from compulsory pilotage 
in Uie London district, and in the Trini^ House outports districts, 
if the master or mate has a pilotage certificate then in force for such 
district 

t This exemption includes vessels on both inward and outward 
voyages, and it is not restricted to vessels habitually trading to 
those ports. A ship making a single voyage to those ports will be 
exempt 
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which provision has been made by special Act of Par- 
liament 

The pilotage authorities for the London district, the 
English Channel district, and the Trinity House out- 
ports district, are the Sub-Commissioners which are ap- 
pointed for each district by the Trinity House. The 
other districts are regulated by their own acts of parlia- 
ment 

Pilotage is compulsory in the London districts and the 
Trinity House outports districts, if a pilot can be obtained, 
unless the ship comes within the foregoing exemptions. 

Independent pilotage districts, established under local 
acts of parliament, exist at Liverpool, the Humber, the 
Bristol Channel, the Tyne, Sunderland, Hartlepool, Car- 
diff, Newport, Gloucester, Boston, King's Lynn, Berwick, 
Lancaster, Chester, Llanelly and Swansea. 

Pilotage is not compulsory at the Tyne, Sunderland, 
Hartlepool, Cardiff, Newport and Gloucester; but at 
most of the other ports above-named it is compulsory on 
all vessels not exempted by their local acts of parliament 

In the "English Channel District" it is not com- 
pulsory. 

A British pilot, if requested by the captain, is bound 
to produce a copy of so much of the Merchant Shipping 
Act as relates to pilots, and also a copy of the rates, 
bye-laws, and regulations in force in his own district 
Any dispute with him is to be settled by the pilotage 
authorities. 

When pilotage is compulsory, the shipowner is not 
answerable for any damage occasioned solely by the 
fault of any qualij&ed pilot in charge of the ship within 
such pilotage district (See p. 61.) 

A vessel is only under the direction of the pilot for 
the purposes of navigation. It is his duty to direct the 
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course she is to pursue, but the management of the ship 
herself is still under the control of the master, and he 
must promptly carry out all the pilot's orders ; and if the 
ship is being towed by a tug, the tug also most obey the 
pilot's orders. 

The master must not interfere with the pilot, unless 
he is utterly incompetent from illness, intoxication, &c, 
but, of course, the captain may make suggestions to the 
pilot, or consult with him. 

Accidents. 

If an accident occurs, and it is necessary to discharge 
the cargo before the end of the voyage, the master has 
a right to detain it a reasonable time until the ship is 
repaired, but if it is found that it is impossible to repair 
the ship, so as to enable her to complete the voyage, or if 
she is not worth repairing, the master has the right to 
tranship the cargo and send it on by another vessel; 
but it has recently been decided, that he is not com- 
pelled to send the cargo oil. If the captain tranships at 
a higher rate of freight than is named in his own charter, 
his owner will have to pay the difference of freight him- 
self, as he cannot charge the higher rate against the 
merchant. Therefore the captain should not tranship 
unless he can send the cargo on for the same or a smaller 
freight than that named in his own charter. If the mer- 
chant accepts the cargo at a port short of its destination, 
he will be liable to pay the freight for \\.pro rata^ accord- 
ing to the distance the cargo has been carried ; but if he 
does not accept the cargo, he cannot be compelled to 
pay the freight until it is carried to its destination. He 
should communicate with the merchant at once, if pos- 
sible, and obtain his instructions. If this cannot be done 
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and the cargo cannot be transhipped, the captain should 
either send it back to the port of loading or leave it 
safely deposited at the place where it happens to be ; or 
in case of urgent necessity he can sell it, but this should 
never be done unless there is an absolute necessity to 
adopt that course. 

The cost of unshipping and reshipping the cargo will 
generally fall on the insurers of the freight, if the freight 
is fully insured, but the cost of wages and provisions 
during the detention are not chargeable to them. If 
the cargo is transhipped, and the goods are sent on 
solely for the purpose of earning freight, the extra cost 
of transhipment beyond the amount of the original 
freight will fall on the underwriters of the freight. 

Lord Tenterden says, " The disposal of the cargo by 
the master is a matter that requires the utmost caution. 
He should always bear in mind that it is his duty to 
convey it to the place of destination, and this purpose 
he is bound to accomplish by every reasonable and 
practical method. It is obvious that this purpose cannot 
possibly be effected by a sale of the whole of the cargo. 
What then is the master to do if by any disaster he is 
unable to carry the goods to their destination ? To this, 
as a general question, no answer can be given. Every 
case must depend on its own peculiar circumstances, the 
conduct proper to be adopted with respect to perishable 
goods will be improper with respect to a cargo not 
perishable— one thing may be fit to be done with fish or 
fiiut, and another with timber or iron. One method 
may be proper in distant regions, another in the vicinity 
of the merchant ; one in a frequented navigation, another 
in unfrequented shores." 

The wreck of the ship is not necessarily followed by 
an impossibility of sending forward the goods, and does 
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not of itself make their sale a measure of necessity. 
What then is he to do ? In general it may be said that 
he is to do that which a wise and prudent man will think 
most conducive to the benefit of all concerned. In 
doing so he may expect to be safe, because the mer- 
chant will not have reason to be dissatisfied. Some 
regard may be allowed to the interest of the ship, and 
of its owners, but the interest of the cargo must not be 
sacrificed to it Transhipment for the place of destina- 
tion, if it be practicable, is the first object ; if that be 
impracticable, return, or a safe deposit may be expedient. 
The merchant should be consulted if possible. A sale 
is the last thing a master should think of, because it can 
only be justified by that necessity which supersedes all 
human laws. 

If it is absolutely necessary for the captain to have 
money, for instance, to do repairs necessary for the 
prosecution of the voyage, and for the benefit of the 
entire venture, and if the captain cannot obtain it 
on the credit of the owner, he may either obtain it 
on bottomry of the ship and cargo, or he may pledge 
the whole or sell a part of the cargo, in order that 
the remainder may arrive, but he has no right 
under these circumstances, to sell the whole of the 
cargo, because then no benefit would result to it, the 
object of the venture being that at least a portion 
of the cargo should arrive at its destination. If any 
part of the cargo is sold by the captain to raise money 
for the; ship's necessities, then on the arrival of the 
vessel at her-^destination, the shipowner will have to pay 
the merchant the price which the goods sold would 
have brought at their destination, and then the owner 
receives fireight on the whole cargo ; but if the merchant 
prefers it, he has the right to claim the price the goods 
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were actually sold for, and in that case the shipowner is 
only paid freight on the quantity of cargo actually 
brought to the port of delivery. In either case the mer- 
chant has the right to deduct from the freight the amount 
due to him for the portion of the cargo which has been 
sold If the ship never arrives at her destination, then 
the merchant has no choice but to accept the amount 
the goods actually sold for. 

In the absence of the owner, or in the absence of 
means of communicating with the owner, the captain 
has the power to pledge the owner's personal credit for 
all things that are necessary to conduct the navigation to 
a successful termination. He may, therefore, borrow 
money to pay for services which will have to be obtained 
and paid for in cash, but he has no right to pledge the 
owner's credit by borrowing money to pay for services 
which have already been rendered, unless a very strong 
case of necessity exists. If the captain borrows money 
to pay for anything which is not necessary, then the 
owner will not be liable to pay the amount (See title 
Bottomry, p. 53). 

If any damage occurs during the voyage, or if it be- 
comes necessary to put into a harbour for repairs in con- 
sequence of any accident, the captain should note a 
protest if possible within forty-eight hours after he is first 
able to leave the vessel, but he must not neglect his 
duty to the ship in times when his services are required 
at the ship. The protest need not be extended, as that 
can be done at any time. He should also get the 
damage to both ship and cargo surveyed by competent 
persons, and should send full particulars of the damage 
to his owners that they may inform the underwriters. 
If the ship's bottom is injured by being struck by a sea 
which strains her, and causes her to make water, the 
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underwriters will be liable; but if she is injured by being 
struck by a succession of seas, that will be considered 
mere wear and tear, and will fall on the shipowner, and 
not on the underwriters. 

If there is likely to be any delay, and the surveyors 
are of opinion that the cargo will spoil by keeping, and 
they accordingly advise a sale of it, then the captain 
should advertize a sale by public auction ; and when he 
proceeds on the voyage after his repairs are completed, 
he should obtain other goods if possible in the place of 
those he has sold, so as to earn freight 

If any repairs are necessary during the voyage, the cap- 
tain need not go to any extraordinary expense (especially 
if the ship is at a place where repairs are very expensive) 
in having the repairs done in an absolutely perfect man- 
ner, for that can generally be done better and more 
cheaply at the end of the voyage. But he must make the 
ship seaworthy, or the shipowner will be liable to the 
owners of the cargo for any damage they may sustain in 
consequence of the ship's unseaworthiness. The captain 
should have the vessel surveyed by two or more practical 
men, and obtain a written report from them stating in detail 
the repairs which have been done, and (if such is the 
fact) that after such repairs, she is in a fit state to com- 
plete the voyage. The captain should not allow his own 
judgment to be superseded by any person whose interest 
it is to advise expensive repairs, and he should not do any- 
thing which is unnecessary. It is the duty of the cap- 
tain to act on his own judgment in ordering repairs, 
assisted by the advice of such independent practical 
men of experience and respectability as he may himself 
consider best able to advise him. Lloyd's surveyors 
have not any official authority, and he is not bound to 
follow their directions, but if they should recommend 



THE VOYAGE. 47 



repairs which he and the surveyors whom he consults 
consider unnecessaiy, it is his duty to act on his own 
judgment, and do what he considers best for all con- 
cerned. 

The shipwright wha does the repairs will have a lien 
on the ship for the amount of the bill, unless, before he 
is employed, an agreement is made with him as to how 
he is to be paid. 

In ordering the repairs, the captain should not order 
anything which is not necessary, merely because he ex- 
pects the cargo will have to bear its proportion in a 
general average contribution, for it may turn out that the 
cargo is not liable to contribute. 

If the repairs are only temporary, a statement should 
be made in the surveys, and protests to the effect that the 
damage is to be finally surveyed and repaired when the 
vessel arrives home. 

If the cargo has to be landed for the purpose of doing 
repairs to the ship, it is the duty of the captain to 
land it in his own name, on behalf of the ship- 
owner, and keep it till the repairs are finished, and 
not to return it to the merchant or his agent The 
merchant cannot require the cargo to be delivered 
back after shipment (see page 32), and if the cap- 
tain delivers it back, after the ship has met with an 
accident, he may be unable to borrow money on 
bottomry to pay for the repairs (as he could then only 
, oflfer a security on the ship, instead of on the ship, freight 
and cargo) ; or if money cannot be borrowed on bottomry, 
he has power to sell part of the cargo to pay for the re- 
pairs — ^an additional reason for not returning it to the 
merchant Besides, if the cargo is returned, he may not 
be able to obtain another cargo in its stead- In one 
eas% a vessel bringing a cargo from Calcutta, sprung a 
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leak shortly after sailing, and had to return to Calcutta 
for repairs. The cargo was discharged, and delivered 
back to the shippers, and after the repairs were com- 
pleted, the captain was unable to raise money on bot- 
tomry of the ship to pay for the repairs, and he was 
compelled to sell the ship itself. 

If repairs are done, the captain is bound to have them 
executed without any unnecessary delay. 

If the cargo will not spoil by keeping, the captain should 
not tranship, if his own vessel can be repaired, and he 
should not sell it, unless compelled to do so by the abso- 
lute necessity of raising money which he cannot obtain 
in any other way, but even then pledging the goods will 
generally answer the same purpose, instead of selling 
them. If, however, the cargo is a perishable one, and 
would be completely spoiled by keeping, the captain 
should either tranship it, and send it on to its destination, 
or sell it where it is for the benefit of the merchant If 
it would merely deteriorate, and not spoil completely, the 
captain should not sell it, but deposit the goods in safe 
custody in his own name until the merchant orders what 
is to be done with them. No freight will be payable 
on any part of the cargo which may be sold by the 
master. 

If in consequence of some accident during the voyage 
it should become impossible to repair the ship, so as to 
take the cargo to its destination, and the completion of 
the voyage has thus become absolutely hopeless, or if 
the cost of the necessary repairs would exceed the value 
of the ship after she is repaired, the master should hold 
a survey, and then, if the surveyors recommend that course^ 
he has power to sell the wreck for what it will bring for 
the benefit of all concerned. But in selling, the captain 
must act perfectly bondfide^ and before selling he must 
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try by every means in his power to complete the voyage, 
either — ^first, by borrowing the money on his owner's 
credit ; second, by bottomry : or third, by selling a part 
of the cargo. If the master, in a case of extreme neces- 
sity, sells the ship, the person who purchases her is bound 
to see that the master is justified in selling, as he 
may afterwards have to prove that he was justified in 
doing it 

CONSTRUCTIVE TOTAL LOSS. 

If the ship is so much damaged that she is no longer 
a ship, but merely a wreck, or a collection of planks; 
or if by reason of the perils insured against it, is wholly 
out of the power of the assured to get the ship to her des- 
tination, that is a total loss, and the assured is entitled 
to be paid the sum insured on the ship, without giving 
any notice of abandonment of her to the underwriter ; 
but if she still exists as a ship, and capable of repair, 
(although she may not be worth repairing) it is not an 
absolute total loss, for she still remains a ship ; but in- 
asmuch as the amount of the loss is as great as a total 
loss, it is considered a " constructive total loss." 

The difference between an actual total loss and a 
constructive total loss has been explained as follows by 
Lord Abinger in giving judgment in the well-known 
case of Roux v, Salvador : — 

" The underwriter engages that the subject of insurance 
shall arrive in safety at its destined termination. If, in 
the progress of the voyage it becomes totally destroyed, 
or annihilated, or if it be placed, by reason of the perils 
against which he insures, in such a position that it is 
wholly out of the power of the insured, or of the under- 
writer, to procure its arrival, he is bound by the very 

£ 
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letter of his contract to pay the sum insared. Bat there 
are intermediate cases ; there may be some peril which 
renders the ship innavigable^ without any hope of repair, 
or by which the goods are partly lost, or so damaged 
that they are not worth the expense of bringing them 
(or what remains of them) to their destination. 

^ In all these, or any similar cases, if a prudent man, 
not insured, would decline any further expense in pro- 
secuting an adventure, the termination of which will 
probably never be successfully accomplished^ a party 
insured may, for his own benefit, as well as that of the 
underwriter, treat the case as one of a total loss, and de- 
mand the full sum insured. But if he elects to do this, 
as the thing insured, or a portion of it still exists, and is 
vested in him, the very principle of indonnity requires 
that he should make a cession of all his right to the 
recovery of it, and that, too, within a reasonable time 
after he receives the intelligence of the accident, that the 
underwriter may be entitled to all the boiefit of what 
may still be of any value, and that he may, if he pleases 
take measures at his own cost for realizing or increasing 
that value. In all these cases, not only the thing in- 
sured, or part of it, is supposed to exist in specie, but 
there is a possibility, however remote^ of its arriving at 
its port of destination, or at least of its value, being in 
some way afiected by the measures that may be adopted 
for the recovery or preservation of it. If the assured pre- 
fers to take the chance of any advantage that may r^ult 
to him beyond the value of the thing insured, he is at 
liberty to do so, but then he must also abide the risk 
of the arrival of the thing in such a state as to entitle 
him to no more than a partial loss. If in the event, the 
loss should become absolute, the underwriter is not the 
less liable on his contract because the assured has used 
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his own exertions to preserve the thing insured, or has 
postponed his claim till the event of a total loss has 
become certain, which was uncertain before." 

If the owner wishes to claim for a constructive total 
loss he must give the notice of abandonment to the 
underwriters, as soon as ever he has received certain 
inteUigence of the casualty which renders it improbable 
that the ship will ultimately be recovered. If the in^ 
formation received by the owner is doubtful, he may 
wait a reasonable time before giving the notice, to en- 
able him, if possible, to obtain more certain information. 

If the notice of abandonment is not given within a 
proper time, the owner will be considered to have waived 
his right to abandon, and he cannot afterwards do it 

The assured has the right to abandon, and treat the 
loss as a constructive total loss — 1st If the ship cannot 
be repaired at any cost where she lies (either in con- 
sequence of the want of materials or the captain's in- 
ability to obtain money or credit to pay for the repairs 
at any rate of interest), and he is compelled to sell her as 
she lies, as the best and only thing that can be done. 
2nd If the ship is in such a state that a prudent owner, 
if on the spot, and uninsured, would rather seU her as 
she lies than attempt to extricate or repair her. In the 
latter case, a sale is only justifiable, either when there is 
no reasonable chance of ever extricating her at all, or 
when she could only be extricated or repaired so as to 
make her a seaworthy ship again at a cost* which 
would exceed her fair marketable value after she is re- 
paired. In either of these cases the loss amounts to a 
constructive total loss, which will entitle the assured to 
abandon and recover for a total loss (unless the policy 

* Without deducting one-third new for old* 

£ 3 
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only insures him against "actual total loss"). It is 
not* absolutely necessary, however, that the master should 
sell the ship to enable the owner to claim for a con- 
structive total loss. 

If the shipowner, on hearing of the disaster, abandons 
her to the underwriters, still it is the duty of the master 
to continue his exertions to save as much as possible, 
and do the best for all concerned, the same as if no 
abandonment is made. Anything which he does after 
the ship is abandoned to the underwriters, is considered 
to be done as agent for them for their benefit 

In abandoning no formal protest is required, it is 
sufficient for the shipowner merely to give a written 
notice to the underwriters of his intention to abandon 
the ship to them. 

The effect of the abandonment is to transfer all the 
interest of the assured in the ship and salvage to the 
underwriters from the time of the loss. 

If the abandonment is accepted by the underwriters, 
they become liable to pay all future outgoings, and are 
entitled to the salvage, and all the future earnings of the 
ship, and if the damage has been caused by a colHsion, 
for which another ship is to blame, the underwriters be- 
come entitled to receive the damages to be recovered 
from the other ship. 

In writing home to his owners, after any accident, the 
•captain should give full particulars of the damage done, 
and the chances of getting it repaired, so that they may 
be able to decide whether they will give notice of aban- 
donment or not. The letters sent home by the captain 
will have to be produced to the underwriters, to inform 
them of the position of the ship, and to enable them to 
decide what course they should take. 
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BOTTOMRY. 

In proper cases of necessity, when money is required 
to enable the ship to complete her voyage, the master 
has power to borrow money under a bottomry bond, on 
security of the ship, freight, and cargo. If the money is 
borrowed as a bottomry loan, the money is only repay- 
able to the lender in case the ship ultimately arrives at 
her destination. To make himself safe, therefore, the 
lender should insure. But if the ship deviates from her 
course during the voyage, then the shipowner is liable 
to pay the money secured by the bond, even if the ship 
is lost 

To make the transaction a bottomry loan, it is not neces- 
sary that the bond should expressly state that the money 
is only to be payable if the voyage terminates success- 
fully, it is sufficient if that appears to be intended. If 
the instrument expressly states that the money is to be 
repaid in any event, whether the ship completes her 
voyage or not, the security will not be considered a 
bottomry, and the lender will not be entitled to that prior 
daim on the ship which a regular bottomry bond would 
have given him. 

The master should not give a bottomry bond except 
in case of absolute necessity ; and before borrowing on 
bottomry, he should endeavour to obtain the money by 
pledging his owner's personal credit ; and it is his dut}', 
also, to endeavour to communicate with his owner, if 
that can be done. 

The person lending money on bottomry is bound to 
satisfy himself that the money cannot be obtained on the 
personal credit of the owner, and also that the captain 
had endeavoured to communicate with the owner, and if 
it should turn out that proper efforts have not been made 
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by the captain to communicate with the owner by tele- 
graph or otherwise, the lender will not be able to enforce 
his bond. 

If goods have been already supplied on credit, or if 
repairs have already been done, a valid bottomry bond 
cannot be given for the cost, after the supply of the 
goods, or the doing of the repairs, if the ship is then in 
the possession of the captain, unless the parties had 
expressly agreed before the goods were supplied, or 
before the repairs were done, that a bottomry security 
should be given for the cost 

The holder of a bottomry bond has a first security on 
the ship, and his claim comes before the mortgagee and 
all other creditors, excepting the seamen's claim for 
wages earned after the bottomry, and subsequent sal- 
vage services. A later bottonuy bond has priority over 
an earlier one, as the money lent on the second bond 
assists the vessel to complete her voyage, and thus 
prevents the holder of the first bond from losing his 
claim. 

At the end of the voyage, the holder of a bottomry 
bond is bound to endeavour first to obtain his money 
from the ship, and if that is insufficient (but not other- 
wise), he can then look for payment to the cargo, if that 
has been secured to him by the bond. 

The holder of the bond should enforce it within a 
reasonable time after it becomes due, or he may lose his 
right to priority over other creditors. 

SALVAGE. 

Sir John NichoU has defined the ingredients of a sal- 
vage service to be — 

I St Enterprise in the salvors in going out in tempes- 
tuous weather to assist a vessel in distress, risking their 
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own lives in order to save their fellow-creatures, and to 
rescue the property of their fellow-subjects. 

2nd. The danger and distress from which the property 
is rescued is to be considered ; whether it was in immi- 
nent peril, and almost certain to be lost, if not at the 
time rescued and preserved. 

3rd. The degree of labour and skill which the salvors 
incur and display, and the time occupied, is to be taken 
into account 

Lastly. The value of the property saved. Where all 
these circumstances concur, a large and liberal reward is 
given ; but where there are none or scarcely any of those 
circumstances, the service can hardly be deemed a sal- 
vage service, and remuneration for ordinary work and 
labour only will be due to the parties. 

No salvage remuneration is payable unless the services 
have been successful in saving the property. 

The salvors must not misconduct themselves by ex- 
posing the property to unnecessary risk, or they will for- 
feit their claim. 

A salvor must be a volunteer, who is not under any 
obligation to perform the service ; and for this reason, 
the crew of the ship saved cannot claim to be paid as 
salvors, for it is their duty to do all in their power to save 
her, so long as their contract for service in the ship lasts. 
For the same reason, a passenger cannot be a salvor un- 
less the services are very extraordinary and meritorious. 

The salvage service must be performed personally, and 
not by an agent ; but the owner of a salving ship is en- 
titled to a share of the salvage reward if his vessel has 
been in any risk. 

If one set of salvors are engaged with a vessel, and 
they are competent to save her, they have the right to re- 
ject the services of a second set of salvors. But if the 
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first set are unable by themselves to save the ship, they 
must not refuse further assistance^ or they may thereby 
forfeit their claim to salvage. In case of a derelict ship, 
however, if one set are in possession, then, as no further 
services are needed, a second set have no right to inter- 
fere. 

By the Merchant Shipping Act, 1854, sec. 458, it is 
enacted that " a reasonable amount of salvage shall be 
paid to salvors, together with all expenses properly in- 
curred by them." If the services are performed by 
steamers, they are always liberally rewarded, as their ser- 
vices are generally very valuable. 

In assessing the amount of salvage payable, the total 
value of the ship, freight, and cargo, is to be reckoned as 
the amount of the property saved, and the compensation 
payable is divided between the owners of those three 
items, according to the value of their several interests. 

In case of derelict, the amount awarded varies from 
one-third to one-half the value of the property saved ; in 
other cases it varies according to circumstances, but 
never more than half the value is allowed. 

If a special and distinct agreement has been made as 
to the amount which is to be payable for the services, 
then that amount only can be claimed, and not salvage, 
provided the agreement was a fair one. The parties 
must also have had a clear understanding of the nature 
of the agreement, and it must be for a certain stated sum, 
otherwise it will not be binding on the salvors. 

Salvors have a lien on the ship or property saved, and 
can, therefore, retain possession of it till they are paid 
for their services. By the Merchant Shipping Act, 1854, 
the receiver of wreck (generally the collector of customs) 
at each port is authorized to detain a ship on which a 
salvage daim is made till the amount is paid. 



THE VOYAGE, 57 



If the value of the property saved does not exceed 
;^iooo, or if the sum claimed for salvage does not exceed 
;£2oo, a county court judge or two magistrates have juris- 
diction to decide the amount which is payable to the 
claimants, whether the salvage services have been ren- 
dered in the United Kingdom or not In Scotland a 
similar jurisdiction has been conferred on the sheriffs, 
and in Ireland on the recorders of boroughs, and chair- 
men of quarter sessions in counties. If the sum claimed 
exceeds ;^5o, there is a right of appeal to the Admiralty 
Court. 

CALLING FOR ORDERS. 

The port or ports to which the vessel is bound out- 
ward, must be named before sailing, and the shipowner 
is not bound to take a supercargo in the ship to decide, 
after the vessel sails, which port she is to go to, unless a 
special agreement to that effect has been made by the 
charter, or otherwise. The port of discharge for a home- 
ward voyage, however, is frequently not to be named 
until the vessel arrives at some port of call If the 
charter provides that the master is to call at a certain 
port for orders, he is bound to call there, and to put 
himself in communication with the parties to whom the 
merchant has referred him at such port ; but he is not 
bound to call at any port for orders unless there is a 
stipulation to that effect in the charter. If the charter 
does not name any port of call, but only says the ship is 
to proceed to a safe port, then the charterer is bound to 
name the port of discharge before the vessel sails. If 
there are no orders ready for him at the port of call, the 
captain is not obliged to apply by letter or telegraph to 
the merchant (although it may oflen be advisable for 
him to do so) ; but if no orders come for him, he has 
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the light, after waitiiig a. reasonable time for the onlei 
to Kiil for any one <^tbe several ports to which the mei 
chant might have ordered him under the charter. It 
however, there is anjthing in the charter which gives ; 
preference to one port over the others, he should go h 
that port, if no orders come for him to go elsewhere. 

If the port of discharge is to be a " safe port," thei 
the port must not only be one safe in situation, depth o 
water, &c, and into which the ship can enter and dis 
charge her cargo in physical safety, and without dauge 
of doing herself any damage by lying aground, but i 
must also be a port then open for commerce. If thi 
government of the country has prohibited vessels fron 
entering it without permission, it is not a safe port, a 
the vessel would be liable to be confiscated if she enterec 
without permission. 



COLLISION. 

IT has been said by Lord Stowell that there are four 
possibilities under which a collision may occur : — 

ist It may happen without blame being imputable 
to either party, as where the loss is occasioned by a 
storm, &c, or by inevitable accident which ordinary 
skill and caution could not have prevented. In that 
case the misfortune must be borne by the party on whom 
it happens to Hght, the other not being responsible to 
him in any degree. 

2nd. It may happen by the misconduct of the suflfering 
party only, and then the rule is, that the sufferer must 
bear the whole loss himselfl 

^rd. It may have been the fault of the ship which ran 
the other down ; and in this case the innocent party is 
entitled to entire compensation from the other. 

Lastly, It may arise where both parties are to blame, 
where there has been a want of due diligence or skill on 
both sides. In such a case, in the Court of Admiralty, 
the loss is apportioned equally between them, unless the 
collision was occasioned by non-observance of any rule 
for the exhibition of lights, or for the use of fog-signals. 

But by the " common law " of England (as distin- 
guished from the practice of the Court of Admiralty), if 
both vessels are equally to blame, then each bears his 
own loss ; for, as a general rule, no one can maintain an 
action for a wrong in the courts of common law, if he 
himself directly contributed to the act which occasions 
the loss, or if he might have avoided it by the use of 
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ordinary care and skill If the plaintiflf has been guilty 
of negligence which was only remotely connected with 
the accident, and not the direct cause of it, that fact will 
not relieve the defendant from his duty to use ordinary 
care, the want of which was the direct cause of the acci- 
dent ; and if such want of care was the cause of the 
accident, the plaintiff will be entitled to recover damages, 
although he may have been guilty of negligence in some 
collateral matter only remotely connected with the acci- 
dent A man is not at liberty to cast himself on an 
obstruction which has been made by the fault of another. 
He must use ordinary caution and diligence in taking 
care of himself; and if that diligence is wanting, he will 
be liable for the damages caused by his neglect A strict 
look out is therefore always an imperative tiuty when a 
ship is under way, and the men entrusted with that duty 
must both know what their duty is, and be able to dis- 
charge it 

If a collision is altogether accidental, and not the 
fault of either party, or if it is caused solely by the fault 
of the other ship, in these cases the loss is considered to 
be a peril of the sea, and the underwriters will be liable 
to make it good. 

By sea 33 of the Merchant Shipping Act, 1862, a 
ship in collision is bound to assist the other ship, or the 
ship neglecting to do so, will be considered wholly to 
blame for the collision. 

A ship doing damage, is, by law, considered to be 
under the management and control of the servants of 
her registered owners, unless the contrary is shown. The 
party doing damage is liable to pay the whole cost of 
repairs without deducting one-third new for old; that 
deduction is only made when compensation for damage 
is made by underwriters. 



COLLISION. 6i 



LIMITATION OF SHIPOWNER'S LIABILITY WHEN 
PILOTAGE IS COMPULSORY. 

By sec 388 of the Merchant Shipping Act, the ship- 
owner is relieved from responsibility for all damage 
caused by the fault or incapacity of any qualified pilot 
in charge of the ship within any district where the em- 
ployment of such pilot is compulsory. 

To relieve the shipowner from liability, the pilotage 
must not only be compulsory on the shipowner, but the 
pilot must have been solely to blame ; if the damage was 
caused by the insufficiency of the ship or her equip- 
ments, or by the incompetence of the crew, or by their 
not obeying the pilot's orders, or if the crew were partly 
to blame, the shipowner will be liable although a pilot is 
on board. If the pilotage is not compulsory, the owner 
will be liable for all damage, even if it is caused by the 
fault of the pilot 

On the same principle the shipowner is not liable for 
damage caused by the fault of harbour-masters, when 
the ship is bound to obey their directions, but the bur- 
then of proof, that the damage occurred from the pilot's 
or harbour-master's fault, lies on the shipowner. 

LIMITATION OF LIABILITY TO j[fi PER TON. 

By the Merchant Shipping Act. 1862, the shipowner's 
liability is restricted to £,\^ a ton, when loss of life or 
personal injury occurs (either with or without damage to 
ships or goods), and to ;^8 a ton for damage to ships or 
goods, whether there be also loss of life or personal 
injury or not In the case of sailing ships, the amount 
is to be calculated on the register tonnage, and in the 
case of steamrvessels on the gross tonnage. 
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If several losses occur at one time, the shipowner only 
incurs one total liability, restricted to the above aoiount, 
but if two distinct losses occur on different occasions, the' 
shipowner is liable to the above extent for each occa- 
sion. 

If one claimant sues and obtains a judgment before 
the others commence their suit, he thereby secures 
priority over the other claimants. 

If several claims are made which exceed the total 
amount for which the shipowner is liable, and which 
cannot otherwise be adjusted, the shipowner has the 
right to apply to the Court of Chancery to apportion 
the amount between the claimants. 

THE RULE OF THE ROAD AT SEA. 

The Merchant Shipping Act, 1862, contains rules for 
the prevention of collisions at sea* which slightly 
modify the old laws of the sea on the subject, and these 
rules having been adopted by all the chief maritime 
nations, may now be considered to be the law of the 
whole world. Under the new rules : — 

1. When ships are meeting with danger of collision, 
both are to port their helms ; and 

2. When two ships are crossing mXh danger of collision, 



* See copy of the rules at page 66. These rules are binding on 
all British vessels, and all foreign vessels navigating in British 
waters, and also on all foreign vessels belonging to States which 
have adopted the rules, in whatever waters they may be sailing. The 
rules have now been adopted by the following countries : — Austria, 
Argentine Republic, Belgium, Brazil, Bremen, Chili, Denmark, 
Republic of the Equator, France, Great Britain, Greece, Hamburgh. 
Hanover, The Hawaiian Islands, Hayti, Italy, Lubeck, Mecklen* 
burg-Schwerin, Morocco, The Netherlands, Norway, Oldenburgh, 
Peru, Portugal, Prussia, Roman States, Russia, ScSileswig, Spain, 
Sweden, Turkey, The United States, and Uruguay. 
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nFith the wind on di£ferent sides, the ship with the wind 
on the port side is to keep out of the way of the other ; 
but if the ship with the wind on the port side is close- 
hauled, and the other going free, then the ship that is 
free is to get out of the way of the other ; or, if they 
both have the wind on the same side, or one has the 
wind aft, then the ship to windward is to give way. 

Arranging the subject in the form in which the old 
general law of the sea was usually stated, the law as it 
now stands may be stated as follows* : — 

L WHEN BOTH SHIPS HAVE THE WIND FREE. 

Ships meeting end on. — ^When two vessels are meeting 
end on, or nearly end on, so as to involve risk of col- 
lision, the helms of both must be put to port 

Ships crossing. — If two ships, both having the wind 
free, are crossing each other's course (and not meet- 
ing end on), then, if they have the wind on different sides^ 
the ship with the wind on the port side is to keep out of 
the way of the ship with the wind on the starboard side 
by going astern of her ; to do so the helm must be put 
to starboard, if necessary ; the other ship must keep her 
course. But if both ships have the wind on the same 
side^ or if one of them has the wind aft, then the ship 
to windward is to keep out of the way of the ship which 
is to leeward 

II. WHEN ONE OF THE SHIPS IS CLOSE-HAULED. 

Ships meeting end on. — If the vessels are meeting end 
on, or nearly end on, one of them being close-hauled and 

* The additions which have been made to the old law are shown 
by their being enclosed in brackets, thus [ 3> 
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the other going free, the ship which has the wind nree 
must make way for the close-hauled ship by porting her 
helm, [and the close-hauled ship— if meeting end on — 
must also port her helm, if it can be done without put- 
ting the vessel out of command] 

Ships crossing, — If the vessels are crossing (and not 
meeting end on), then the ship which has the wind free 
is to make way for the other by going astern of her, and 
to do this the vessel with the wind free may have to put 
her helm to starboard if necessary. The vessel which is 
close-hauled is to keep her course ; but if close-hauled 
on the port tack and there is the slightest doubt whether 
the other ship is going free or not, the ship on the port 
tack should port her helm. A ship on the starboard tack 
is entitled to keep her course, [but if meeting another 
vessel end on she must go as near the wind as possible]. 

Ships under steam are always considered as going free; 
and are, therefore, bound to keep out of the way of 
sailing ships. 

III. WHEN BOTH SHIPS ARE CLOSE-HAULED. 

If both ships are close-hauled, then the ship which is 
on the port tack must port her helm and gave way to 
the ship which is on the starboard tack, and the ship 
which is on the starboard tack must keep her course, 
[but if meeting the other ship end on^ she is bound to go 
as near to the wind as it is possible to go without getting 
tlie ship out of command.] 



A ship is " end on, or nearly end on,** when each ship 
sees the masts of the other nearly in a line with her own, 
or when both side lights of the other ship are seen right 
ahead. 



collision: 65 



It may sometimes be necessary, under very special 
circumstances, to depart from these rules in cases of 
immediate danger; for instance, if the vessels are so 
close that a collision cannot possibly be prevented, then, 
in order to ease the blow, it is allowable at the last 
moment to put the helm to starboard, or if the ship 
would run ashore by porting her helm, then she is not 
boimd to do sa 

Whenever the helm is to be altered, everything else 
must be done to the sails, &c., which is necessary to 
make the ship answer her helm. 

STEAM-SHIPS. 

A vessel under steam is bound always to give way to 
a sailing vessel. 

If two ships under steam are meeting end on, the 
helms both are to be put to port (Rule 13.) 

If they are crossing, the ship which has the other on 
her starboard side is to keep out of the way of the other. 
(Rule 14.) 

Every steam ship is bound to slacken her speed, or, if 
necessary, stop and reverse, if a collision is probable. 
(Rule 16.) 

In a fog she must go at a moderate speed. (Rule 16.) 

In considering what is a justifiable rate of speed, re- 
ference must be had to the state of the atmosphere, the 
locality, and the sea-room. 

A steamer which is under sail only and not under 
steam is considered a sailing ship. (Rule i.) 

Steam ships towing other vessels are not specially men- 
tioned in these rules, but it has been held that they are 
not to be subject to the rules so strictly as steam ships 
which are going free. 

F 
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BOARD OF TRADE RULES. 

The fbOowing is a copy of tiie rules contained in the Merchant 
Shif^ping Act, i862| and since issued l^ the Board of Trade : — 

PRELIMINARY. 

1. In the following Rules every steam ship which is under sail 
and not under steam is to be considered a sailing ship ; and every 
steam ship which is under steam, whether under sail or not, is to be 
considered a ship under steam. 

RULES CONCERNING LIGHTS. 

2. The lights mentioned in the following articles, numbered 3, 
4) 5} 6, 7, 8, and 9, and no others, shall be carried in all weathers, 
from sunset to sunrise. 

3. Lights for Steam Ships, — Seagoing steam ships, when under 
weigh, shall carry : — \a. ) At the foremast head^ a bright white light, 
so fixed as to show an uniform and unbroken light over an arc of the 
horizon of 20 points of the compass, so fixed as to throw the light 
10 points on each side of the ship, viz., from right ahead to 2 points 
abaft the beam on either side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance of 
at least five miles : (3.) On the starboard side^ a green light so con- 
structed as to throw an uniform and unbroken light over an arc of 
the horizon of 10 points of the compass, so fixal as to throw the 
light from right ahead to 2 points abaft the beam on the starboard 
side, and of such a character as to be visible on a dark night, with a 
clear atmosphere, at a distance of at least two miles : {c, ) On the 
pdrt side, a red light, so constructed as to show an imiform and 
unbroken light over an arc of the horizon of 10 points of the com- 
pass, so fixed as to throw the light from right ahead to 2 points 
abaft the beam on the port side, and of such a character as to be 
visible on a dark nieht, with a clear atmosphere, at a distance of at 
least two miles : {a, ) The said green and red side lights shall be 
fitted with inboard screens, projecting at least 3 feet forward from the 
light, so as to prevent these lights from being seen across the bow. 

4. Lights for Steam Tttgs. — Steam ships, when toixdng other 
ships, shall carry two bright white mast-head lights verti«dly, in 
addition to their side lights, so as to distinguish them from o^er 
steam ships. Each of these mast-head lights shall be of the same 
construction and character as the mast-head lighte which other 
steam ships are required to carry. 

5. Lights for Sailing Ships. — Sailing ships under weigh, or being 
towed, shall carry the same lights as steam ships under weigh, with 
the exception of the white mast-head lights, which they shall never 
carry. 

6. Exceptional Lights for Small Sailing Vessels. — Whenever, as 
in the case of small vessels during bad weather, the green and red 
lights cannot be fixed, these lights shall be kept on deck, on their 
respective sides of the vessel, ready for instant exhibition, and shall, 
on the approach of or to other vessels, be exhibited on their respective 
sides in sufficient time to prevent a collision, in such manner as to 
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make them most visible, and so that the green light shall not be 
seen icm the port side, nor the red light on the starboard side. 

To make the nse of these portable lights more certain and easy, 
the lanterns containing them shall each be painted outside with the 
•Goloor of the light they respectively contain, and shall be provided 
with suitable screens. 

7. Ughts fitr Skips at Anchor, — Ships, whether steam ships or 
sailing ^ps, when at anchor in roadsteads or fairways, shall exhibit, 
where it can best be seen, but at a height not exceeding 20 feet 
above the hull, a white light, in a globular lantern of 8 inches in 
diameter, and so constructed as to show a clear, uniform, and 
unbroken light, visible all round the horizon, and at a distance of at 
least (me mile. 

8. Lights for Pilot Vessels, — Sailing pilot vessels shall not carry 
the lights required for other sailing vessels, but shall carry a white 
light at the mast-head, visible all round the horizon, and shall also 
exhibit a flare-up light every fifteen minutes. 

9. L^hts for Fishing Vessels and Boats, — Open fishing boats and 
other open boats shall not be required to carry the side lights 
required for other vessels, but shall, if they do not carry such lights, 
carry a lantern having a green slide on the one side and a red slide 
on Uie other side, and on the approach of or to other vessels such 
lantern shall be exhibited in sumcient time to prevent collision, so 
that the green light shall not be seen on the port side, nor the red 
light on the starboard side. 

Fishing vessels and open boats when at anchor, or attached to 
their nets and stationary, shall exhibit a bright white light 

Fishing vessels and open boats shall, however, not be prevented 
from using a flare up in addition, if considered expedient 

RULES CONCERNING FOG SIGNALS. 

IOl Whenever there is fog, whether by day or night, the fog 
^gnals described below shall be carried and used, and shall be 
sounded at least every five minutes, viz. : — 

{a,) Steam ships under weigh shall use a steam whistle placed 
before the funnel, and not less than 8 feet from the deck. 

(d.) Sailing ships under weigh shall use a fog horn. 

\c. ) Steam ships and sailing ships when not under weigh shall use 
abelL 

STEERING AND SAILING RULES. 

11. Two Sailing Ships Meeting. — If two sailing ships are meeting 
end on or nearly end on, so as to involve risk of collision^ the helms 
of both shall be put to port, so that each may pass on the port side 
of the other (see note* on next page). 

12. Two Sailing Ships Crossing, — When two sailing ships are 
crossing so as to involve risk of collision, then, if they have the 

.wind on different sides, the ship with the wind on the port side shall 
keep out of the way of the ship with the wind on the starboard side, 
except in the caSe in which the ship with the wind on the port side 
is close hauled and the other ship free, in which case the latter ship 
shall keep out of the way ; but if they have the wind on tlie same 
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side, or if one of them has the wind aft, the ship which is to wind- 
ward shall keep out of the way of the ship which is to leeward. 

1 3. Two Ships uncut SUam Meeting. — If two ships under steam 
are meeting end on, or nearly end on, so as to involve risk ofcoUisian, 
the helms of both shall be put to port, so that each may pass on the 
port side of the other.* 

14. Two Ships under Steam Crossing. — ^If two ships under steam 
are crossing so as to involve risk of collision, the ship which has the 
other on her own starboard side shall keep out of the way of the 
other. 

15. Sailing Ship ana Ship under Steam. — If two ships, one of 
which is a sailing ship and the other a steam ship, are proceeding in 
such directions as to involve risk of collision, the steam ship shall 
keep out of the way of the sailing ship. 

16. Ships under Steam to Slacken Speed. — Every steam ship, when 
approaching another ship, so as to involve risk of collision, shall 
slacken her speed, or, if necessary, stop and reverse ; and every 
steam ship shall, when in a fog, go at a moderate speed. 

17. Vessels Overtaking other Vessels. — Every vessel overtaking 
any other vessel shall keep out of the way of the said last-mentioned 
vessel. 

i8. Construction of Rules 12, 14, 15, and 17. — ^Where by the 
above rules one of two ships is to keep out of the way, the other 
shall keep her course, subject to the qualifications contained in the 
following article. 

19. Proviso to Save Special Cases. — In obeying and construing 
these rules, due r^[ard must be had to all dangers of navigation ; 
and due regard must also be had to any special circumstances which 
may exist in any particular case rendering a departure from tiie 
above rules necessary in order to avoid immediate danger. 

20. No Ship, under any Circumstances , to Neglect Proper Pre- 
cautions. — Nothing m these rules shall exonerate any ship, or the 
owner, or master, or crew thereof, from the consequences of any 
neglect to carry lights or signals, or of any n^lect to keep a proper 
look-out, or of the neglect of any precaution which may be required 
by the ordinary practice of seamen, or by the special circumstances 
of the case. 

* The following explanation of rules 11 and 13 were issued in August, 1868 : 

Whereas there has been doubt and misapprehension concerning the effect of 
the two Articles 11 and 13, Her Majesty, by virtue of the powers vested in 
Her, and by and with the advice of Her Privy Council, is pleased to make the 
following seditions to^ the said Regulations by way of explanation of die two 
recited Articles ; that is to say : — 

The said two Articles, niunbered 11 and 13 respectively, only apply to cases 
where ships are meeting end on, or nearly end on, in such a tnanner at to 
involve risk of collision. ^ They, consequently, do not apply to two ships, which 
must, if both keep on their re^>ective covirses, pass clear of each other. 

The only cases in which the said two Articles apply, are, when each of the two 
ships is end on, or nearly end on, to the other ; in other words, to cases in which, 
by day^ each ship sees the masts of the other in a line, or nearly iif a line, with 
her own ; and, by nighty to cases in which each ship is in such a position as to 
see both the side lights of the other. 

The said two Articles do not apply, by day, to cases in which a diip sees 
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The result of these rules is that — 

When bath red and green lights are seen right ahead, another ves- 
sel must be approaching in an exactly opposite direction, thus — 





If the red light only is seen, then either a vessel is approaching on 
the port bow, thus — 





or is crossing in some direction to port, tiius — 







If the green light only is seen, then either a vessel is approaching 
on the starboard bow, thus — 





or else a vessel is crossing in some direction to starboard, thus — 







and if, in any of the above cases a white light is also seen above 
the coloured lights, then the vessel must be a steamer. 

another tirhead crossing her own course : or, by Might, to cases where the red 
light of one ship is opposed to the red Ught of the oUier ; or where the green 
li^ht of ode ship is opposed to the green light of the other ; or where a red light 
without a green light, or a green hght without a red light, is seen a-head ; or 
where both green and red lights are seen anywhere but a-head. 



< 

o 

< 



o 

CO 

O 

o 



X 
O 

^ 00 

o " 



CO 

Q 

< 
O 



co 



O 

CO 



o 

CO 



o 

m 
o 
e. .« 



2^ 
15 



2 - 

o ♦* 

•** GO 

••N ,^ 

CO 2» 

O C 

c c 

O O 

O CO 

5 3 

g5 

O o 

5 1 

& s 

« o 

S « 

0. 8 

i) O 

o «: 

S s 

O 2 

« CO 



NO 
00 



S > .1; 












I 
•I 

CO :§ 



^ 






•r 

•I 
"5 



I 

I" 






1 



1" 



1 









\ 





y^/^^%/ Mmui^^^^ 



72 COLLISION, 



NOTES ON THE FOREGOING REGULATIONS. 

The regulations have been held to apply to sea-going 
vessels only, and not to barges which navigate only in 
rivers; but they apply to steam-tugs, whether towing 
vessels or not. 

When there has been a breach of the regulations, and 
a collision has occurred, it is to be considered to have 
been caused by the non-observance of the regulations, 
unless the contrary is clearly proved. If a vessel takes 
advantage of rule 19, and a collision occurs notwith- 
standing, she will have to show that the departure from 
the rule was necessary to avoid immediate danger, and 
also that the course she adopted was reasonably calcu- 
lated to avoid that danger. 

The fact of the moon being full and bright is no 
excuse for not carrying the lights. If the lights are 
damaged by the sea, they should be replaced as soon as 
possible, and in the meantime a light of some sort should 
be shown. 

It has been decided that, when a ship is seen at a 
considerable distance, the helm should not be ported at 
once, neither should there be any undue delay ; but the 
probable course of the other vessel is to be observed, 
and then the helm must be altered, if necessaiy, without 
further delay. 

The expression " keep out of the way ** used in the 
foregoing regulations has been held to mean, as a 
general rule, going astern of the other ship, but under 
some circumstances it is otherwise. 

In all cases of doubt the safer course is to port the 
helm. 



STOPPAGE IN TRANSITU. 

IF the consignee has obtained the goods or cargo on 
credit, and he becomes bankrupt or insolvent* 
before the goods are delivered to him, the consignor, 
although he may have parted with the possession of the 
goods to the shipowner, can stop their delivery, and 
retake them at any time before they are actually 
delivered to the consignee, unless the consignee has sold 
them to a third party, who has no notice of any irregu- 
larity, and has paid cash for them, hand fide. 

But if the bill of lading is stolen from the consignor, 
or appropriated without his authority, and it is afterwards 
indorsed over, then the right of the consignor will not be 
defeated, even if the indorsee acts band fide^ and pays 
value for the goods. 

The right to stop the goods can be exercised, not only 
if the whole, but also if a part only, of the purchase- 
money remains tmpaid, and it may be exercised if the 
goods were sold on credit, and the term of credit has 
not expired, and even if the vendor has taken a bill of 
exchange in payment for them, and negotiated it 

The right to stop can only be exercised by or on 
behalf of the consignor of the goods. The consignor, or 
an agent properly authorized by him, may give notice to 
the captain or other person who has the immediate cus- 
tody of the goods not to deliver them to the consignee, 
and the captain is then bound to deliver them to the 

* By insolvency is meant merely a general (but certain) inability 
to pay debts, though there may not be actual bankruptcT**. 
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consignor, unless he is aware of some fact which defeats 
the consignor's right to stop the goods in transitu. If 
the notice is given by the consignor to the shipowner, he 
is bound at once to write and inform his captain of it 

If more persons than one claim the goods, the cap- 
tain should, before delivering them, obtain from the 
claimant to whom he proposes to deliver the goods a 
proper indemnity against all other claims, or, if that is 
refused, the captain can protect himself by filing a bill of 
interpleader. 

If the consignor stops the goods, he can only hold 
them until the balance due to him is paid, and he can- 
not sell them unless the consignee (or his assignees, if he 
has become bankrupt) refuse to take them, and pay the 
price. 

The right to stop in transitu depends on threes con- 
ditions : — 

1. The vendor must be unpaid. 

2. The vendee must be insolvent 

3. The vendee must not have indorsed over the bill 
of lading for value, or obtained actual or constructive 
possession of the good& 



END OF THE VOYAGE. 

ON the arrival of the vessel at her destination, it is 
the duty of the captain to have her safely moored 
in a place appropriate to the vessel, and to the trade she 
is in, or if the charter states that she is to go to any par- 
ticular part of the harboiu-, then she must proceed to the 
place which has been agreed on. But the captain and 
consignee may agree between themselves for the delivery 
of the cargo at any particular place in the same port 
different from the place (if any) named in the charter. 

As soon as the ship arrives at her port of discharge, 
she should be entered at the custom-house. 

FOUL BERTHS. 

The captain is not boimd to take his vessel to a place 
which is not safe and convenient, and where her safety 
would be imperilled, and if a dock company or harbour 
commissioners, or their officers, place a ship in a berth 
where the ground is uneven, and not in a proper con- 
dition to receive vessels, they are liable to make good all 
damage which may be caused by the bad berth. 

If one vessel gives another a foul berth, whereby 
damage is caused, the owners of the vessel at fault are 
liable to an action for the amount of the damage, unless 
the ship has been moored under the direction of the har- 
bour-master or his deputy, and then she is released from 
all responsibility for the consequences, it any damage 
occurs from her being moored in an improper place. 

It is the duty of the captain to prepare without delay 
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to deliver the cargo, but he is not bound to give a notice 
to the merchant that the ship is ready to discharge, 
although it is very desirable that he should do so. It is 
the duty of the merchant to watch for the arrival of the 
ship. 

Before commencing to unload, the captain should see 
the bill of lading held by the person claiming the cargo, 
and it \^ould be well for the captain to make on the back 
of his own copy of the bill of lading, a copy of all in- 
dorsements (if any) which are on the back of the bill of 
lading which is produced to him. The master is not 
bound to deliver the cargo unless the bill of lading is pro- 
duced by the person claiming the cargo. If the consignee 
cannot produce the bill of lading, the captain is justified 
in delivering the cargo to him if he gives a proper indem- 
nity to save the captain harmless against all other claims. 

If the bills of lading are presented to the master t^ 
two different claimants of the cargo, he is justified in de- 
livering the cargo to the person who first presented his 
bill of lading. It is not the master's duty to inquire .or 
decide who has the best right, but he should, if possible, 
get an indemnity fi*om the claimant to whom he delivers 
the cargo, agreeing to protect him against all other 
claims. 

If the ship has met with heavy weather, and the cap- 
tain suspects the cargo to be damaged, he should have 
the hatches, cargo, and damage properly surveyed by 
practical men, and obtain a written report from them 
before interfering with the cargo. 



DELIVERY OF THE CARGO. 

THE shipowner or captain is not bound to give 
notice to the consignee of the arrival of the ship 
(unless that has been agreed in the charter); but the 
consignee is bound to watch for the arrival of the ship, 
and be ready within a reasonable time after her arrival to 
unload her. 

If the ship IS to discharge at a certain place, " or so 
near thereto as she may safely get," that means so near 
as she can safely get, unless she is prevented by some 
permanent obstruction. If the ship can get to the place 
named at a suitable tide, she will have to wait till the 
tide suits without receiving any demurrage, and the lay 
days will not begin to run till she arrives at the place 
named. 

If the charter requires the ship to unload at a wharf, 
that has been held to mean alongside the wharf, and the 
ship may have to wait until the tide suits before the lay 
days begin. 

The consignee, however, has not a right to order the 
ship to discharge at any place, excepting the usual and 
customary places of discharge in the port, unless other- 
wise stipulated in the charter. The consignee is entitled 
to have a reasonable time allowed him to receive the 
goods from the ship's side, unless there is some custom 
or some express agreement in the bill of lading to the 
contrary, and he is bound to receive it according to the 
custom of the port and the usage of the trade. 

If it is necessary to discharge the cargo into lighters, 
it is the duty of the consignee to send the lighters. In 
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London, by the custom of the port, if the cargo is dis- 
charged into lighters, the captain is bound to take care 
of the goods till the lighter is filled, and after that it is 
at the risk of the consignee, if it is he who provides the 
lighters. But if the lighters are employed and paid for 
by the shipowner, then he will be responsible to the con- 
signee for any damage which may occur to the cargo on 
its road from the ship to the shore, and the lighterman is 
responsible to the person who employs him for all 
damage the goods may sustain while they are under his 
charge. Lightermen are subject to all the same respon- 
sibilities as common carriers. 

As the captain has a lien on the cargo for the amoimt 
of the freight, he should, before delivering up the whole 
of the cargo, obtain payment of the freight, if it has to 
be paid in cash (or if it is to be paid by bill, he should 
get a proper bill, according to charter). 

If the captain has signed bills of lading, acknowledg- 
ing the receipt of goods which were never shipped, his 
owners will not be bound by that ; they will only be re- 
sponsible to the consignee for such goods as have been 
actually put on board, as the captain has no implied 
authority from the owners to sign for more goods than 
he actually receives. But the quantity named in the 
bill of lading is conclusive against the captain (personally) 
who signs the bills of lading, unless the holder or con- 
signee had actual notice at the time he received the bill 
of lading, that the goods had not, in fact, been put on 
board. But the master may exonerate himself from this 
liability if he can show that the error was caused by the 
fraud of either the shipper or the consignee. 

The captain must take care that the person he delivers 
the cargo to is the holder of 2l properly indorsed bill of 
lading, and as soon as the bill of lading is produced to 
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bim by the consignee, he ought to make a copy of all 
indorsements which are on it He should get a receipt 
for all goods he delivers, and keep a strict account of the 
quantity of goods put out of the ship. 

If any general average contribution is due from the 
cargo the captain has also a lien on the cargo for that 
amount, and if the parties are beyond the jurisdiction of 
the English Courts, or in insolvent, or doubtful circum- 
stances, he should get it paid in cash, if possible. If 
the average cannot be at once adjusted, and therefore 
cannot be paid in cash, the captain, before he parts with 
the cargo, should get a proper security from the receiver 
of the cargo, guaranteed, if necessary, by some respon- 
sible person, agreeing to pay the amount as soon as it 
can be adjusted* If the captain delivers it to the con- 
si^ee without obtaining from him the amount of such 
contribution, he must then look to the shipper or owner 
of the goods for payment, and not to the consignee. 

If the bill of lading is not produced, the captain may, 
after waiting a jreasonable time, deliver the goods on 
the shore, or at a wharf, to some third person, to 
keep until the bill of lading is produced; and now, 
in discharging cargoes at ports in the United King- 
dom, further powers have been given to the owners 
and captains of ships by the Merchant Shipping Act, 
1862. Under that act, if the owner of any goods im- 
ported from abroad does not enter the goods at the 
custom-house, or land them, the shipowner, or captain 
may, at any time after the time named in the charter, or 
bill of lading, for delivery of the goods (or if no time is 
named, then at any time after seventy-two hours, ex- 
clusive of Sundays and holidays, after the report of the 
ship at the custom-house), 

I. Enter the said goods at the custom-house. 
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2, Afterwards land them on the wharf or warehouse 
named in the charter or bill of lading, if there is room 
there. If there is no particular wharf named, or if there 
is no room there, then he can land the goods at any 
wharf where such goods are usually landed. 

DAMAGE TO THE CARGO. 

As a general rule, the shipowner is bound to deliver 
the cargo in as good a condition as it was in when it was 
delivered to him, and it is the duty of the master to take 
all possible care of it If he neglects to do so, the ship- 
owner will be liable for all damage which is caused by 
the negligence or misconduct of himself, or his captain, 
or crew, even if the bill of lading says he is not to be 
liable for any damage. If the cargo has received 
daoociSige J^rimd fade, the shipowner is liable, and it will 
rest with him to prove that the damage was not caused 
by the fault of himself, or the ship, or any of his crew; 
therefore if anything has occurred which may have 
damaged the cargo, the captain should be careful to 
have both the damage, and also tiie hatches, stowage, 
and dunnage, &c., properly smireyed by competent 
persons. 

The shipowner will be liable if the damage is caused 
by the unseaworthiness of the ship, or by overloading, 
or by bad stowage, or want of proper dunnage, or by 
rats,* or by the ship not being properly pumped, or by 
not having the cargo ventilated (so far as it can be done). 
But he is not liable if the damage is caused by the act of 
God (which includes lightning, tempests, &a), the king's 

* Unless damage by rats is excepted in the charter and bill of 
lading. 
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enemies, perils of the seas,* accidental fire, or any other 
damage which may occur, without any negligence on the 
part of himself or his servants, or from any fault in the 
ship or her equipments. 

The merchant has no right to deduct from the freight 
any sum claimed by him for damage done to the cargo, 
unless the amount due to him for the damage is agreed 
on by the shipowner or captain. If the parties cannot 
agree on the amount of the damage, the consignee is 
bound to pay the freight in full, and afterwards make his 
claim for the damage. 

A loss caused by an unavoidable collision is a loss by 
the perils of the sea, and therefore the shipowner is not 
liable to the merchant for any damage to the cargo 
occasioned thereby. An unavoidable accident has been 
defined to be an occurrence which could not have been 
prevented by that ordinary skill and diligence which is 
generally found in persons who properly discharge their 
duty. Extraordinary skill or diligence is not required. 

If the shipowner or his servants have been guilty of 
any negligence, they cannot avoid liability for damage 
attributable to such negligence by showing that it would 
probably have occurred even if the greatest care had been 
used. 

The shipowner, however, is only responsible for such 
acts of the master as are done within the scope of the 
authority expressly or impliedly given to him. The 
shipowner is liable for all errors of judgment, or for the 
negligence or unskilfulness of the master while he is in 
the execution of his duty, but he is not liable for an 

•The phrase "dangers and accidents of the seas" excepted by the 
charter and bill of lading has been held to mean those dangers natu- 
rally incident to navigation, and which cannot be avoided oy human 
agency or care. 

G 
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illegal, or for a wilful or malidons act, done by the 
master beyond the scope of his duty. 

By Sec 53 of the Merchant Shipping Act the ship- 
owner is relieved from responsibility for damage by fire, 
or in respect of any gold, silver, or jewellery on board 
the ship which may be stolen, unless the shipper has at 
the time of shipment stated the true nature and value of 
the articles in the bill of lading, or in a written notice to 
the master or ownen 



PAYMENT OF THE FREIGHT. 

NO freight is due until the voyage is completed, 
unless there is some stipulation in the charter 
for payment of the freight or a portion of it in advance. 

If a part of the freight is paid in advance under an 
agreement to that effect in the charter, and the ship is 
lost, the money so advanced cannot be recovered back 
from the shipowner. But if it was advanced merely as a 
loan, and not as part of the freight, or if the amount is 
described in the charter not as freight, but merely as an 
advance of money to meet disbursements, or if the char- 
ter contains no agreement to advance it, or if the loss of 
the ship has been caused by the negligence of the cap- 
tain, then the merchant can recover it back if the ship 
is lost 

If the charter sajrs the amount is to be advanced 
" subject to insurance," it is then considered part of the 
freight, and cannot be recovered back. 

If the charter stipulates that the freight, or a portion 
of it, is to be paid at the expiration of a certain time 
after the sailing of the ship, but, before that time arrives, 
she is totally lost, still the shipowner can enforce pay- 
ment of the freight as agreed. 

THE PARTIES LIABLE TO PAY AND RECEIVE FREIGHT. 

The charterer is always liable to pay the freight (unless 
there is some special agreement to the contrary in the 
charter party), and so also is a consignee, who receives 
the goods, as owner of them, by indorsement of the bill 

G 2 
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of lading. Therefore, after the cargo is delivered, if the 
freight is not paid, the shipowner has the option of suing 
either the charterer or the consignee. If the master signs 
bills of lading expressing that the freight is to be paid by 
the consignee, that will not release the charterer fi-om his 
liability. 

In order to make the consignee liable, it is necessary 
that he should receive the goods as owner of them. If 
the consignee has no interest in the goods he does not, 
by accepting the goods as agent, make himself personally 
liable to pay the freight If the consignee indorses over 
the bill of lading to another person, he does not con- 
tinue liable to pay the freight. 

The parties entitled to receive the freight are the per- 
sons who are owners of the ship at the time when the 
freight becomes due by the completion of the voyage. 

If the ship is sold during the voyage, the freight is pay- 
able to the person who is owner of the ship when the 
voyage is completed, and it is not divided between the 
late and the present owners. 

A mortgagee of a ship is not entitled to receive the 
freight, unless he has authority to do so from the owner, 
or he is in possession of the ship when the freight 
becomes due. 

AMOUNT OF FREIGHT. 

The amount of freight is frimd facie to be calculated 
on the quantity of goods delivered, but if they have in- 
creased in bulk during the voyage (for instance, by heat- 
ing, in the case of a cargo of grain), then the freight is to 
be calculated not on the quantity of goods which the 
ship puts out at the port of delivery, but upon that quan- 
tity only which has been put on board, carried through 
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the whole voyage, and delivered at the end of it If the 
quantity decreases, as is the case with molasses, &a, 
tJien the freight is payable only on the quantity delivered 
and not on the quantity shipped. 

Even if the whole cargo is carried to its destination^ 
but it is impossible to deliver the whole of it in conse- 
quence of the commencement of hostihties or any other 
cause, still freight will only be payable on the quantity 
actually delivered. 

If a lump sum has to be paid for the freight, and, in 
consequence of some accident, a part of the cargo only 
is delivered, a proportionate sum will be payable for the 
freight 

If the cargo is so much damaged that when it arrives 
at its destination it is not worth the freight, the merchant 
cannot avoid payment of the freight by abandoning the 
cargo to the shipowner, whatever may have been the 
cause of the damage. 

If there is a deficiency in the weight of a cargo which 
is not naturally liable to decrease in weight, the onus lies 
on the shipowner of proving that the deficiency has not 
been caused by the negligence of himself or his captain. 

No deduction can be made by the merchant from the 
fi*eight for any damages he may have sustained by the 
negligence or misconduct of the shipowner, whether by 
actual injiuy of the cargo, or loss by delay or deviation 
during the voyage, &c If the amount of damage is dis- 
puted, the merchant is bound to pay the freight in full, 
and bring his action against the shipowner to have the 
amount of the damage assessed by a jiuy. 

" Eight and true delivery " means delivery of the right 
quantity, although the quality may be damaged. 

If the fireighter agrees to supply a full cargo and does 
not do so, he is bound to pay to the shipowner the sum 
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which would be payable in respect of a full cargo, 
whether he actually loads a full cargo or not, and the 
amount is to be reckoned on the tonnage which the ship 
is actually able to carry, and not on the tonnage (if any) 
named in the charter party. 

If the merchant puts a deck load on board when the 
charter provides for a freight of a lump sum, without 
saying anything about a deck load, extra freight will be 
payable for the deck load. 

If the charter stipulates for pajonent of the fireight in 
cash, the consignee has, in general, no right to claim any 
deduction for discoimt or interest in pursuance of any 
alleged "custom" erf" the port* Even if there is a 
custom of the kind alleged, it will not override the ex- 
press terms of the charter, unless the shipowner knew, or 
might reasonably be supposed to know, of the custom 
before he entered into the charter. 

If the charterer accepts the cargo at a pOTt short of 
its destination, a proportionate part of the freight will be 
payable. In that case the amount is not con»dered to 
become due under the charter, but the law impfies that 
the meijchant, by accepting the cargo, consents to pay a 
proportionate amount of freight 

The merchant is never liable to pay a higher amount 
of freight than is named in the charter, even if the captain, 
in consequence of some accident, cannot cany the cargo 
to its destination, and tranships it at a higher freight 

shipowner's lien on the CARGa 

The shipowner, or the captain on his behalf has a 
right to retain possession of the cargo until the frei^t is 
paid, if the freight is payable on delivery of the cargo. 

* As to what customs are binding, see page 15. 
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If it is payable at some future day, then there is no lien, 
the shipowner must give up the cargo and wait for pay- 
ment ; but if the amount is to be paid by bills of ex- 
change, then there is a lien on the cargo till the bills are 
given. If the person who is, under the charter, to sign the 
bills is known to be of no credit, still the cargo will have 
to be given up on receipt of the bills according to charter. 
If, however, a bill has aheady been given for the freight, 
and it has become due and dishonoured before the ship 
arrives at her destination, then the Hen is revived and the 
cargo can be held till the bill is paid, unless the owner- 
ship of the cargo has been changed in the meantime by 
a transfer of the bill of lading. 

It is the duty of the merchant to ascertain for himself 
what amount of freight is due ; and if it is payable by 
bill, he should offer to accept a bill for that amount. If 
the captain or owner does not know the exact amount of 
freight, it is advisable for him to give an express notice 
to the merchant ofifering to draw a bill on being informed 
what is the correct amount due. 

If a good and approved bill has been agreed for, the 
merchant is bound to offer a bill to which no reasonable 
objection can be made, and which ought to be approved 
by the shipowner. If the shipowner negotiates the bill, 
he cannot afterwards make any objection to it 

If, by the terms of the charter, the ship is to be navi- 
gated by the charterer, and at his own expense, and the 
shipowner is thus to give up the entire possession of the 
ship to the charterer, he loses his lien on the cargo, for 
he can only retain a lien so long as he retains possession 
of or control over the goods.* But this can very seldom 
occur, as the shipowner will not be considered to have 

* Unless the parting with possession is compulsory. 
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given up the possession of the ship unless the words of the 
charter expressly state that to be the intention, and the 
contract can only be carried out in that way. The courts 
are not inclined to put on charters a construction which 
will give the whole possession of the ship to the charterer. 

The master can detain any part of the cargo for the 
freight due upon all that is consigned to the same person. 

If the cargo is damaged, or if there is a short delivery, 
still the captain can hold it till the whole freight due on 
the quantity delivered is paid, even if the damage has 
been caused by the negligence of the captain, and if the 
amount of damage exceeds the amount of the freight ; 
and no alleged custom to the contrary will make any 
difference in this. If any damage has been caused by 
the negligence of the master, the merchant will have a 
separate claim for that against the shipowner, but one 
amount cannot be set off against the other except by 
consent of both parties. 

If the amount of freight named in the bill of lading is 
different from that named in the charter party, the master 
can only claim from the consignee the amount named in 
the bill of lading, and he has only a lien on the cargo 
for that amount, and the balance must be claimed from 
the charterer. But if the cargo still continues the pro- 
perty of the charterer, or if the consignee, before re- 
ceiving the bill of lading, had full notice of all the terms 
of the charter, then he is liable to pay the amount of 
freight named in the charter, and the shipowner will 
have a lien for the whole sum. 

The shipowner also has a lien on the cargo for any 
general average contribution which may be due from it ; 
but there is no lien for demurrage, port charges, wharf- 
age, or dead freight;, unless specially agreed for by the 
charter party and bill of lading. 
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If the shipowner wishes to retain his lien on any 
goods after landing them at any port in the United 
Kingdom, he has power to enter the goods at the 
custom-house, and land them after waiting a proper tinre, 
as stated at page 80 ; and he can, at the time he lands 
the goods, give a notice in writing to the wharfinger or 
warehouse keeper, that they are to remain subject to a 
lien, naming the sum he claims, and the wharfinger is 
then bound to retain the goods until payment of the 
amount (See Appendix No. 2.) 

If the charter or bill of lading requires the goods to 
be delivered at some particular wharf, then, of course, 
they must be delivered there, if there is room for them. 

The merchant can bail out the goods from the wharf- 
inger, by depositing with him the amount claimed by the 
shipowner, and that sum will be paid over to the ship- 
owner, unless within fifteen days the merchant gives no- 
tice to the wharfinger requiring him to retain it, and if 
that notice is given, then the wharfinger must immediately 
inform the shipowner, and unless the shipowner within 
thirty days from receiving such notice commences legal 
proceedings against the merchant to recover his claim, 
the wharfinger must return the money to the merchant 
Therefore, as soon the shipowner receives a notice from 
the wharfinger, he should consult a solicitor without any 
delay. 

If the merchant does not pay the amount in ninety 
days, the goods may be sold. 

The wharfinger also has a lien on the goods for the 
rent due to him in respect of the goods. 

The shipowner's lien on the cargo may be lost : — 

ist By his taking a bill of exchange or other security 
for the money due, payable at a future day. 

2nd. By wilfully injuring the goods ; or, 
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3rd By asserting a right to retain the goods on some 
other ground than the lien ; but a demand of more than 
is due is not a waiver of the lien, neither is the delivery 
of a portion of the goods. A delivery of a portion is 
only an abandonment of the lien/n? tanto. 

When goods are detained, subject to a claim of a lien 
which is disputed, the owner of the goods must either 
pay the amount claimed under protest in order to obtain 
possession of the goods, and then sue the person who 
claimed the lien, to recover the amount which he has 
thus wrongfully obtained; or he can make a formal 
tender of the amount he considers really and legally 
due, and, if that is refused, he can then sue the person 
detaining the goods to recover the goods, and also 
damages for their detention. If the amount in dispute 
is not large, it is the duty of the owner of the goods to 
pay under protest the sum claimed ; if he does not do 
so, he cannot recover full damages for the delay in case 
the detention was illegal. 

If the person in possession of goods states expressly 
that he will not accept the amount really due, then no 
tender is necessary, but an action can be conmienced at 
once. 

The 78th section of the Merchant Shipping Act of 
1862 provides that nothing contained in tiiat Act is to 
take away or diminish any rights or remedies given to 
shipowners, wharfingers, or warehouse owners by any 
local Act of Parliament Therefore, in cases where 
powers have been given to dock companies or harbour 
commissioners by any special Act of Parliament, the 
powers so given to them are retained, in addition to the 
further powers given by the Merchant Shipping Act of 
1862. 
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SPECIAL ACTS IN FORCE IN THE PORT OF LONDON. 

As the powers given to shipowners and wharfingers by 
local Acts are not taken away by the Merchant Shipping 
Act of 1862, the provisions contained in the special 
Acts relating to the dock companies and to the " legal 
quays" and "suflferance wharfs" of the port of Lon- 
don* are still in force at those wharfs and docks, in 
addition to the powers contained in the Merchant Ship- 
ping Act 

Under these special Acts, if the consignee of goods 
which have been imported neglects to make entry thereof 
at the Custom House for forty-eight hours from the day 
on which the ship has been reported at the Custom 
House (unless a longer time is allowed to him by his 
bill of lading or charter party for discharging the cargo), 
the master or owner of the ship may enter the cargo or 
any part of it in his own name, without any authority 
from the consignee, and land the goods, and, when so 
landed, they shall be considered to remain in the cus- 
tody of the shipowner the same as if they had remained 
on board the ship, and they may be detained until the 
person applying for the delivery thereof pays the freight, 

• The following is a list of the "legal quays" and wharfs 
named in the " Legal Quays Act," and to which these provisions 
are applicable : — Brewer's Quay, Chester's Quay, Galley Quay, 
Wool Quay, Custom House Quay, East India Wharf, Botolph 
Wharf, Hammond's Quay, Cox's Quay, and Fresh Wharf. The fol- 
lowing are the "sufierance wharfs " named in the Sufferance Wharf 
Act, and which are also subject to the same provisions as legal 

2uays : — Fenning's Wharf, Topping's Wharf, Chamberlain's Wharf, 
lotton's Wharf, the Dep6t Wharf, Hay's Wharf, Beal's Wharf, 
Carpenter Smith's Wharf, Griffin's Wharf, Gun and Shot Wharf, 
Simon's Wharf, Pickle Herring Upper Wharf, Pickle Herring 
Lower Wharf, Mark Brown's Wharf, Davis's Wharf, Hartley's 
Wharf, and Butter's Wharf. 
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wharfage, warehouse rent, and other charges payable 
thereon, and also delivers to the master or owner of the 
ship or his agent a duplicate of the bill of lading. Goods 
so warehoused are to be subject to all the same regu- 
lations as goods entered and warehoused under any of the 
Customs Acts. The shipowner is empowered, by giving 
a written notice at the office of the wharfinger, to require 
him to detain the goods until the whole freight, wharfage, 
rent, and other charges are paid, provided that the notice 
is given before the wharfinger has issued a warrant for 
the delivery of the goods or accepted an order from the 
owner or consignee for the delivery of them. If the ship- 
owner has given the wharfinger notice to stop the goods, 
the latter is bound to detain them imtil the owner or 
consignee has produced a withdrawal in writing of the 
order of stoppage, signed by the owner or master of the 
ship,* unless the owner or consignee of the goods de- 
posits the money claimed for freight in the Bank of Eng- 
land (or some other bank, if the shipowner and consignee 
both agree to it) in the joint names of the consignee and 
the shipowner; but such deposit is not to prejudice the 
right of the owner to sue the party liable to pay the 
freight 

If the only question in dispute is the amount payable 
to the shipowner, the consignee is to declare in writing 
to the wharfinger the sum which he admits to be due, 
and the sum so admitted is to be paid to the shipowner, 
and then only the balance in dispute is to be deposited 
in the bank 

The wharfage, rent, and other charges payable to the 
wharfinger is to be paid within two months if the goods 



• The owner or master is bound to sign such order of withdrawal 
on the freight being paid or tendered to him. 
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are of a perishable nature, or within twelve months it 
they are not of a perishable nature ; or, if default is made 
in payment, the wharfinger may pay the duties payable 
on the goods, and sell them, after giving proper notices, 
as named in the Act 

Under the Acts relating to the London Docks, the 
St Katharine's Dock, the Victoria Dock, and the Surrey 
Commercial Docks, those docks and the quays and 
premises belonging thereto are to be considered as 
"legal quays," and subject to all the regulations con- 
tained in the Legal Quays Act, and, in addition, they 
are authorized to issue to the owner of goods ware- 
housed on their premises a certificate or warrant for 
the delivery of such goods, but no such warrant is to be 
issued until all liens or claims to which the goods are 
liable are discharged. The warrants so given are trans- 
ferable by endorsement, and no notice to detain goods is 
available at those docks imless it is given before the war- 
rant is issued* 



DEMURRAGK 

IF the vessel is detained, either in loading or unload- 
ing, for a longer time than the number of days 
stated in the charter, the shipowner is entitled to demur- 
rage. If no definite time is stipulated for loading, the 
charterer is bound to load the ship in a reasonable time,* 
and it is the duty of the charterer to have the cargo in 
readiness. In deciding what is a reasonable time, the 
usage of the port (if any) is to be considered. Forty-nine 
tons per working day has been held to be a reasonable 
time for delivery of coals in the Thames. 

If the charter says the ship is to be loaded in regular 
turn, the question of what is a regular turn, if it is dis- 
puted, is a matter to be settled by a jury. It has been 
held, that in computing the " regular turn," the names of 
the ships must be placed in the order of their being 
ready to load, and not in the order of their arrival in the 
port. 

" Usual dispatch " has been held to mean the usual dis- 
patch of persons who have a cargo in readiness for the 
purpose of loading, and if the merchant is prevented 
from obtaining the cargo by any cause, he must pay the 
shipowner demurrage for the delay. A person who char- 
ters a ship is supposed to be prepared with his cargo. 

If the charter provides for a certain number of days 
on demurrage at so much per day, and the ship is 
detained longer than that time, then for all further days 

* * * Reasonable time " means a reasonable time under ordinary cir- 
cumstances, and if any extraordinary circumstance should delay the 
loAding, Uie delay wiU be at the chsurterer's expense. 
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the shipowner is not restricted to the amount of demur- 
rage named in the charter, but for the further days he 
can claim as " unliquidated damages " whatever amount 
of damage a jury may consider he has sustained by the 
delay. The amount of demurrage named in the charter 
will, however, be considered prim^ facie to be the 
amount due, unless the shipowner can prove that the 
sum named is inadequate. If the captain claims a 
larger amount than the sum named, notice to that eflfect 
should be at once given to the charterer. 

Demurrage can only be claimed for detention at the 
port of loading, and at the port of discharge. 

The lay days for loading commence to run as soon as 
the ship is ready to begin after her arrival at the place 
of loading, and according to the custom of loading such 
a cargo. 

The lay days for discharging the cargo begin the day 
after the vessel is entered at the custom-house, and after 
her arrival at the usual place of discharge in the port of 
her destination (and not from the time of her arrival at 
the entrance of the port,* although a part of the cargo 
may for purposes of navigation be taken out of her in 
the roads). But entry into the dock is sufficient without 
getting into a discharging berth. She must also be 
ready to discharge her cargo before the days begin to 
run. I^ by the terms of the charter, the vessel has to 
discharge at some particular place in the port, the lay 
days- do not commence till she has reached that place. 
If the vessel cannot reach the place of discharge till a 
spring-tide, the vessel will be bound to wait, without 
being entitled to demurrage. She must get to the place 

• The limits of the port may be very extensive, for instance, 
Gravesend is part of the port of London. 
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of discharge unless prevented by some permanent 
obstruction. 

If the charter mentions " days" simply, without saying 
whether they are to be running days or working days, 
then running days are understood, and Sundays will be 
counted, unless there is some special custom of the port 
to reckon only working days. In London, by the 
custom of the port, " days " are understood to mean 
only working days, unless otherwise specified. This, 
however, only applies to the lay days, and not to the 
demurrage days. After the ship is on demurrage all days 
are counted, even if the charter specifies that the lay 
days are to be working days only, for that provision 
applies to the lay days only, and does not refer to the 
days when the ship is on demurrage. 

If the first or the last day happens to be a Sunday, 
then the ordinary rule of law is that that day is never 
counted. In calculating the number of days, any part 
of a day is reckoned the same as a whole day. 

If, by reason of any accident, or other cause, not 
attributable to the merchant, it has become necessary for 
the shipowner to do repairs to the ship before she is fit 
to take in her cargo, the repairs must be completed 
before the time begins to run. But if it is the duty of 
the merchant under the charter to make alterations in the 
ship to enable her to receive the cargo, then he will be 
liable to pay demurrage for any delay. 

If, by the consent of all parties, it is agreed to send 
the ship to a new port of loading or discharge, the 
merchant will be entitled to the same number of days 
as he would have had at the port originally named. 

The shipowner has no lien on the cargo for the de- 
murrage, unless that is stipulated for in the charter and 
bill of lading. The captain has a right to settle a daim 
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for demurrage arising at a foreign port (and it will gene- 
rally be found advisable for him to do so if he can 
obtain a favourable settlement) : for it is considered by 
the law to be for the owner's benefit that the matter 
should be promptly settled abroad, instead of leaving it 
for dispute and litigation at home. 

CASES IN WHICH THE SHIPOWNER IS ENTITLED TO 

DEMURRAGE. 

In the absence of any special agreement to the con- 
trary, the merchant is liable to pay demurrage if the 
delay arises firom any cause which is not attributable to 
the shipowner or his agents. By law, the person who 
hires a vessel is considered to detain her, if, at the end of 
the stipulated time, he does not restore her to her 
owners ; he is bound by the terms of his contract, and 
if he wishes to make any exception from the liability, it 
is his duty to provide for it specially in the contract, 
otherwise he will be liable for all delays whatever which 
are not attributable to the shipowner. Thus, in the 
absence of any special agreement or exceptions in the 
charter party, the merchant is liable to pay demurrage if 
he has agreed to load or discharge the ship in a cer- 
tain specified number of lay days and he is prevented 
firom doing so in consequence of: — 

The crowded state of the docks. 

Frost, or the state of the weather after the ship is 

ready, and until she is completely loaded.* 
Strikes among workmen, or riots, which may prevent 

the merchant from obtaining the cargo. 

^ — — 

• But the merchant is not liable for demurrage caused by ice, &c, 
afttr the vessel is loaded or discharged. 

H 
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Disputes with railway companies, along whose line 

the cargo is to be brought to the place of loading. 
The non-arrival of the bill of lading. 
The non-production of the landing papers. 
The consignee being ignorant of the ship's arrival 
Quarantine regulations, which may delay the loading 

by prohibiting intercourse with the shore. 
Custom-house regulations. 
Illegal acts of Custom-house officers. 
Prohibition by a foreign government to export the 

stipulated cargo. 
Impossibility of obtaining a cargo at the port 
Dispute improperly caused by the merchant, which 

delays the ship, such as preventing the captain 

from signing proper bills of lading, &a 
Alterations and repairs which have to be made to 

the ship by the merchant to enable him to load 

the cargo. 
Refusal of the merchant to pay freight when bound 

to do so. 

Ifi however, the merchant has only agreed in the 
charter party to load or discharge the ship in regular 
turn, or in a reasonable time, then he is only bound to 
load or discharge her within such a time as would be 
considered reasonable under ordinary circumstances, and 
he will then not be liable for delay caused by custom- 
house regulations, &a 

If no definite number of lay days are named in the 
charter for unloading the cargo, then there is an implied 
contract on the part of the consignee to discharge the 
ship in the usual and customary time for unloading such 
a cargo, and he is bound to imload with reasonable 
dispatch. 
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CASES IN WHICH THE SHIPOWNER IS NOT ENTITLED TO 

DEMURRAGE. 

It has been held that the merchant is not liable to 
pay demurrage if the delay is caused by — 

The detention of the ship by a hostile force. 
The hostile occupation of the intended port 
The wrongful interference of the shipowner, or any 

fault or negligence attributable to him. 
Repairs which the shipowtur is bound to make 

before the cargo is loaded. 
The damaged condition of the ship, which may 

prevent her sailing. 
Impossibility of the ship obtaining clearance, or 
accidents of any kind, or frost or bad weather 
after the loading of the cargo is completed. 

Thus, in the case of Jamieson v, Laurie the charterer 
undertook to load the ship before the first of September, 
but did not complete loading until the 28th of October. 
Just after sailing she met with an adverse wind and had 
to put back, and was frozen up all the winter. It was 
decided by the House of Lords that the shipowner was 
only entided to demurrage up to the 28th of October, 
the day when the ship was cleared out and ready to sail 
The siiip, however, might have returned in ballast after 
the ist of September and then claimed dead freight 

If the charter exempts the merchant from liability for 
delay by ice, that will protect him, not only in respect of 
delays caused by ice in the port of shipment, but also by 
ice which may prevent the cargo from being brought to 
the port from the place whence it is usually obtained. 



H 7 
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DEMURRAGE WHILE REPAIRING DAMAGE. . 

In case damage is wrongfully done to a ship by col- 
lision or otherwise, the owner of the injured vessel is 
entitled to claim, in addition to the amount of damage 
done to her, compensation for the loss he has sustained 
by her non-employment during the repairs. 

In the Court of Admiralty the amount allowed for 
damages during repairs is twopence per ton per day 
when the crew have been discharged ; threepence per 
ton per day when part of the crew have been discharged 
and the master and mate only remain ; and fourpence 
per ton per day when whole crew is on board. For 
steam vessels the rate allowed is higher. 



GENERAL AVERAGE. 

IN respect of certain losses which happen in time of 
danger to either the ship or cargo for the joint 
benefit of both, the owner of the property so damaged is 
entitled to be reimbursed for a proportionate part of his 
loss by a " general average " contribution from the pro- 
perty to save which such loss was incurred. 

A loss will not be the subject of a general average 
contribution unless it is either — 

I St. Some voluntary sacrifice of part of the ship or 
cargo to prevent the whole from perishing ; or, — 

2nd. Some extraordinary expense incurred for the com- 
mon benefit of both ship and cargo. 

When the loss occurs, the amount of it is divided 
among everything which has been benefitted by it 

The loss must not be from an ordinary peril of the 
sea, but a deliberate and voluntary sacrifice by the act of 
man, in time of danger, and done with the intention of 
benefitting the whole adventure by preventing a greater 
loss or damage. For instance, if goods are thrown over- 
board to lighten a vessel in a storm, it is a general ave- 
rage loss ;* but if they are only washed overboard by the 
sea, it is not If masts and sails or cables are cut away 
and abandoned for the preservation of ship and cargo, 



• Deck loads, however, are only contributed for in general ave- 
rage when it b usual in the trade to carry deck loads. The 
underwriters^ on an ordinary policy of insurance, are, by custom, 
not liable for a loss by jettison of a deck cargo, and tiierefore, if a 
deck cargo is jettisoned, the OMOiers of the ship and cargo must bear 
the loss between them without having recourse to their underwriters. 
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that is a general average loss ; but it is not so if they are 
merely destroyed by a gale, or by carrying too much 
press of canvas, or if they are merely cut away because 
they cannot be saved. If the ship is voluntarily run 
ashore to prevent her foundering, and she is afterwards 
got off again, and able to perform her voyage, the 
expense will be a general average loss ; or if, in order to 
avoid impending danger, or to repair the damage done 
by a storm, the ship has to take refuge in a port to which 
she is not destined, that will give the ship a claim to a 
general average contribution for all the necessary 
expenses of bringing the ship into and clearing her from 
the port, including the cost of unloading and reloading 
the cargo, if necessary. But if she has to put in merely 
in consequence of contrary winds, &c., then the expense 
will not come into general average. 

If any salvage services have been rendered, the ship- 
owner is entitled to be reimbursed the amount in general 
average, as it is incurred for the common safety of the 
whole adventure. 

To constitute a general average loss, there must be — 

I St A voluntary sacrifice made, or an expense of an 
extraordinary nature incurred. 

2nd. It must be done with the object of preserving 
the remainder of the adventure. Therefore there can- 
not be a general average unless the whole adventure has 
been in peril. 

3rd. It must be under the pressure of real danger, and 
as the sole means of escaping destruction. 

4th. The loss must be judiciously incurred ; and 

5th. It must be something quite beyond the ordinary 
duties or expenses of navigation (which would be mere 
wear and tear, and would fall on the shipowner solely). 

If any loss occurs which will give rise to a general 
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average claims the particulars should be carefully entered 
in the log, showing that the sacrifice was necessaiy, and 
that it was for the benefit of both ship and cargo. 

The captain has a lien on the cargo till all general 
average claims due from it are paid, and in many cases it 
is very desirable for him to avail himself of his lien. 
If he cannot get the average adjusted in time, a bond to 
secure payment of it as soon as it can be adjusted should 
be obtained before the cargo is given up. 

As a general rule general average only arises when 
something has been ultimately saved, excepting in cases 
where some extraordinary expenses have been incurred 
and money spent in the endeavour to save the whole 
ship and cargo, and in that case the person incurring 
these expenses is entitied to be repaid by a general 
average contribution, even if nothing whatever is ulti- 
mately saved. 

The underwriters are not primarily liable to pay a 
general average loss direct to the person whose goods 
have been lost or damaged; but after the assured has 
paid his contribution, they are liable to reimburse him a 
proportionate part of his loss in such proportion as the 
total amount they have insured may bear to the total 
value of the things insured at the time of the ship's sail- 
ing. The general practice, however, is for the under- 
writers to pay the amount, in the first instance, direct to 
the person to whom it is due. 

AMOUNT OF THE LOSS. 

The value of the property lost is to be taken at its 
value at the port at which the average is adjusted. Thus, 
in the case of goods jettisoned, when the average is 
adjusted at the end of the voyage, they are to be valued 
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at the price they would have sold for at the end of the 
voyage, less freight and all necessary expenses ; but if the 
ship puts back to the port she sailed from, and the 
average is adjusted there, the value to be taken is the cost 
price, plus the amount expended in insuring and put- 
ting them on board the ship ; if adjusted at some inter- 
mediate port at which the ship may put in, the value is 
taken at the sum the goods would have sold for at that 
port 

In case of jettison, the shipowner is entitled to contri- 
bution for the full freight which he has lost by the jetti- 
son, and the owner of the goods receives the value of the 
goods. 

Damage done to the ship is subject to a deduction of 
one-third, new for old, unless the ship is on her first 
voyage, and then no deduction is made. 

WHAT PROPERTY CONTRIBUTES. 

Both the property which is saved from the risk of loss 
and arrives safely at its destination, and also the property 
itself which has been lost, contribute equally in the 
general average. 

A deck cargo is always liable to pay its contribution, 
but it is not entitled to receive in case of its own loss, 
excepting when it is carried lawfully and pursuant to 
some custom of the trade. 

Passengers cannot be called upon to contribute in re- 
spect of their personal safety. Passengers' luggage also 
is not liable to contribute, as it is not on board for the 
purpose of traffic, but if it is sacrificed for the general 
benefit, it must be contributed for. 
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VALUATION OF PROPERTY TO CONTRIBUTE. 

When the contxibution is to be made in consequence 
of voluntary sacrifices, the property saved contributes 
according to its value in the condition in which it is when 
it arrives at its destination ; but in case of extraordinary 
expenditure the value to be taken is the value at the time 
the expenditure was made, because in that case the 
person incurring the outlay is entitled to be repaid at 
once, whether the property is ultimately saved or not 

The skip is to be valued according to her condition 
when she arrives at her destination. This value is ar- 
rived at by taking the original value of the ship when 
she sailed, and deducting from that the cost of pro- 
visions, &a, wear and tear, and any partial losses occur- 
ring before the general average loss. 

Tht freight is to be valued on similar principles at the 
amount actually received, less the cost of earning it 
Freight paid in advance does not contribute, because it 
was not at risk (unless by the terms of the charter the 
merchant is entitled to recover it back in case of loss, 
as to which see p. 83). 

The cargo is valued on a similar principle at the sum 
it is worth on its arrival at its destination, less all neces- 
sary expenses for fireight, &c. But if the ship has to put 
back to her port of loading and the average is to be 
adjusted there, then the value is taken at the cost price 
of the goods, and the cost of putting them on board. 

EXAMPLE. 

The following example of the adjustment of a general 
average loss is taken from Abbot on Shipping. For the 
sake of an illustration, it is supposed that it became neces- 
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sary in the JDowns^ to cut the cable of a ship ; that she 
afterwards struck upon the Goodwin, which compelled the 
master to cut away his mast, and cast overboard part of 
the cargo, in which operation another part was injured ; 
and that the ship, after being cleared from the sands, 
was forced to take refuge in a neighbouring harbour, to 
avoid the further effects of the storm. 



Amount of Losses, 

Goods of A. cast over- 
board .... ;f SCO 

Damage of the goods of B. 
by the jettison 

Freight of the goods of A. 
cast overboard 

Price of a new cable, 
anchor, and mast, 300 

Deduct one-third new 
for old . . 100 

Expense of bringing the 
ship off the sands . 

Pilotage and port-duties 
going into the harbour 
and out, and commis- 
sion to the agent who 
made the disbursements. 

fiCxpenses there . 

Adjusting this average • 

Postage . • . • 



200 



100 



200 



50 



icx> 

4 
I 



Value of Articles to contribute. 

Goods of A. cast over- 
board .... £$00 
Sound value of the goods 
of B., deducting freight 
and charges . . . looo 
Goods of C . • . 500 

Of D 2000 

Of K . . • . 5000 
Value of the ship . . 2000 
Clear freight, deducting 
wages, victuals, &c . 800 

Total contributory val. , £iit 800 



. Total of losses . ;f 1180 
Then as ;f 11,800 : ;f 1180 : i£ioo : jf 10 : 

That is, each person will lose 10 per cent, upon the 
value of his interest in the cargo, ship, or freight 



Therefore A. loses , 


. £s° 


being 


10 per 


cent on;f 500 


B. 


1 100 


y» 




„ 1000 


c 


50 


»> 




500 


D. , 


» 200 


f> 




„ 2000 


K 


500 


99 




„ 5000 


The Owners lose. 


280 


*f 




„ 2800 



Total ;f 1 180, the exact amount of the losses. 
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Upon this calculation, the owners are to lose £2^0 ; 
but they are to receive from the contribution £3^0 to 
make good their disbursements, and ;£^ioo more for the 
freight of the goods thrown overboard, or ;^48o minus 
;^28o. 

They therefore are actually to receive. • • . • ;f 200 

A. is to contribute £S0f but has lost ;^5oo ; therefore A. b 

to receive 450 

B. is to contribute /, 100, but has lost ;f 200 ; therefore B. is 

to receive 100 

Total to be actually received ;f 750 



On the other hand, C, D., and K have lost nothing, 
And are to pay as before, viz.. 



C. £ so 

D. 200 
K 500 



Total to be actually paid £7SO 

which is exactly equal to the total to be actually re- 
ceived, and must be paid by and to each person in rate- 
able proportion, to be ascertained by another calculation, 
with which it is unnecessary to trouble the reader. 



PROTESTS. 

WHEN abroad, the captain should note a protest if 
the ship has been wrecked, or if any damage 
occurs to the ship for which there will be a claim against 
the merchant or underwriters, or if the merchant refuses 
to load or unload the cargo, or if he does not load the 
right kind of cargo, or if he does not load a full cargo 
when bound to do so, or if he causes any detention in 
loading or unloading, or if he refuses to sign a charter 
party according to agreement, &a 

If there is not a notary at the port, he should make 
the protest either before the British consul, if there is 
one, or some officer of the British Government, such as 
a magistrate or collector of customs, and it is then 
advisable for the captain to keep a copy of the noting. 
If made before a magistrate, &c., he should sign the 
copy, showing that it is a true copy. If the protest is 
not made before a notary, the person before whom it is 
made, should make a memorandum at the end, certifying 
that there is not any public notary at or near the place 
where the protest is made. 

Neither a magistrate, nor a collector of customs, nor 
any one except a notary or a consul, is entitled to any 
fee for noting a protest. 

To save expense, it is generally advisable merely to 
note the protest, and not to extend it, as it can be extended 
afterwards, and it is not necessary that the extended 
protest should be made before the same notary who 
noted the first protest In extending the protest, great 
care should be taken to have all the statements correct 
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It is the duty of the master and crew to make a pro- 
test if required by the owners or consignees of the cargo; 
but the master cannot be compelled to do it at his own 
expense. The person requiring it should pay all the 
expenses. 

If the noting of the protest has been delayed from any 
cause, it is better to add to the entry a short statement 
giving the reason for the delay. 

If the master's services are required at the ship, he 
must not leave his duty to seek a notary — it is sufficient 
if the protest is noted within forty-eight hours from the 
time the captain is first able to leave the vessel. 

The following fees are payable to notaries for protests, 
&a:— 

Noting each protest ^026 

If the protest is extended, then also, Fee on taking in- 
structions for extended protest . . . .068 
Drawing, engrossing, and registerin|; the protest for each 

"folio" (72 words) exclusive of stamps • • .020 

Stamp for each sheet 010 

Fee for attending reading over the protest to the captain .034 
Fee for administering each declaration • . • .010 
Fee for notarial seal 026 

Far Certified Copies of Protests, 

Notarial copy of any document for each folio of 72 words 006 
Notarial certificate that same is a true copy, with attesta- 
tion and seal (exclusive of stamps and fees for attend- 
ances) o 12 6 

As a general rule, protests need only be made by the 
captain when abroad, and not when in England. In this 
country a protest is not in itself evidence in favour of 
the shipowner (except sometimes in the Admiralty Court 
in collision cases, and then only when it has been made 
immediately after the accident), although it can gene- 
rally be used as evidence against him ; in English ports 
the better course for the captain to adopt is to consult 
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a solicitor conversant with shipping matters, who will 
give any notices to merchants, &c, which maybe neces- 
sary ; or if an extended protest is asked for by under- 
writers or others, in support of any claim made on them 
under a policy or general average loss, the solicitor can 
prepare a common " statutory declaration," which, if re- 
quired for use in England, is of exactly the same value as 
a protest, and is made at about one half the cost ; or if, 
under exceptional circumstances, it should happen to be 
more expedient to make a protest, then the solicitor will 
advise the captain to do it, but in England the necessity 
for it can rarely occur. In foreign ports, however, the 
noting of a protest is a very desirable precaution for a 
captain to take, and in proper cases he should not omit 
to do it 



THE HOMEWARD CARGO. 

IF the merchant who is to supply the homeward cargo 
has no interest in the outward cargo, the captain is 
bound to give notice to him or his agents that the ship 
is ready to receive her homeward cargo, and if this notice 
is not given, the charterer will not be liable to pay 
damages if no cargo is supplied to the ship. 

If the merchant refuses to furnish a homeward cargo 
when that has been agreed for by the charter, or if he 
does not load the vessel within the stipulated time, tlie 
tnaster can then either charter the vessel for another 
cargo, or if that cannot conveniently be done, he can 
sail home in ballast, and the shipowner will be entitled 
to recover from the charterer a sum equal to the full 
freight the ship would have earned if she had been loaded 
according to the charter. The captain, however, should 
not return in ballast if he can obtain another cargo : he 
is bound to do what is reasonable in endeavouring to 
earn a freight, to reduce the amount of the loss, and he 
should, therefore, as soon as the charterer has finally and 
definitely refused* to supply a cargo, or as soon as the 
time he has agreed by the charter to wait for a cargo is 
expired, re-charter the vessel at the best homeward 

• To constitute a breach of the charter, the refusal must be clear 
and positive, and if, after the merchant does refuse, the captain de- 
clines to accept this refusal, or continues still to demand a supply of 
the cargo, then the shipowner or captain cannot treat such refusal 
by the merchant as a breach of the charter, but the captain will be 
bound to carry out his portion of the charter, and wait till the 
whole of the lay days are expired before re-chartering or sailing 
borne. 
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freight he can find, and then the deficiency of freight 
will only have to be paid by the original charterer. 

The captain is bound to wait the whole of the lay 
days before he is justified either in sailing home or re- 
chartering, unless the charterer or his agent specially 
requests him to re-charter, or states positively that no 
cargo will be furnished, and in either event it is advi- 
sable to note a protest before either re-chartering or 
taking in ballast 

If there is any fear of ice setting in, and the ship being 
frozen in port during the loading of the cargo, the mer- 
chant will not be liable to pay demurrage during the 
whole time the vessel is frozen up ; his liability will cease 
as soon as he completes the loading of the ship. If the 
time during which the merchant should have loaded the 
ship is expired, he cannot require her to remain any 
longer, and the captain should, therefore, sail with such 
cargo as he has already got on board, rather than run 
the risk of being frozen up over the winter. 

If the merchant cannot supply the cargo he has agreed 
to furnish, but offers to supply a different cargo, the cap- 
tain should take such a cargo as the merchant can give 
(provided it is not dangerous or injurious to the ship), 
first noting a protest If the shipper of the cargo is only 
the agent of the charterer, he has no authority to substi- 
tute a different port of loading, instead of that named 
in the charter, and if he does so without authority, his 
principal will not be bound by it 

If, when the ship arrives at her destination, the captain 
is unable either to deliver the cargo or dispose of it by 
leaving it in safe custody, and he is forced to bring it 
back again, a return freight will be recoverable fh)m the 
charterer. 



SHIPBROKERS' COMMISSIONS. 

ASHIPBROKER'S right to his commission depends 
entirely on the usage of trade. The law assumes 
that the parties assent to pay the broker the usual commis- 
sion, unless a special agreement has been made respecting 
his remuneration. But as the usage is only admitted in evi- 
dence to show the supposed intention of the parties, 
evidence of former transactions between the same par- 
ties may be given for the purpose of explaining their 
intention. 

To entitle the broker to commission, he must first be 
either actually or constructively employed ; secondly, he 
must introduce the parties to each other ; and, lastly, the 
business must have been completed in consequence of 
such introduction ; and if these conditions are complied 
with, the parties cannot by any arrangement among 
themselves defeat his right to his commission. 

First, he must be either actually or constructively 
employed. The principal cannot be liable unless there 
is either some employment by him or recognition and 
adoption of the services of the broker. If the principal 
recognizes and adopts the services of the broker, know- 
ing that he is a broker, he is assumed also to agree to 
pay for the services, and he cannot afterwards repudiate 
his liability. Chief Justice Tindal, in summing up to 
the jury in Wilkinson v, Martin, said : — " Undoubtedly, 
unless there is some agency established, there is no foun- 
dation for any contract between the parties. You (the 
jury) will decide for yourselves whether you are satisfied 
that, with the assent of both these parties, the plaintiffs 
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were the agents or middlemen between them, by whose 
means the negotiation was made. If you think they 
were, you will find your verdict for them." 

Secondly, he must introduce the parties to each other, 
either personally or by name, or bring them into com- 
munication with each other, with the object of effecting 
the business. A mere dry introduction is not enough ; 
the particulars of the business must be named to the 
parties, and the negotiation of the business must be the 
direct result of the introduction. In Burnett v, Bouch, 
the usage, as proved in that case, was thus stated by 
Lord Abinger: — "If the broker communicates to the 
merchant what the shipowner charges, and also com- 
municates to the shipowner what the merchant will give, 
and he names the ship and the parties, so as to identify 
the transaction, and a charter party be ultimately eflfected 
for that voyage, the broker is entitled to commission; 
but if he does not mention the names, so as to identify 
the transaction, he does not get his commission, to the 
exclusion of another broker, who afterwards introduces 
the parties personally to each other." 

The introduction he has made must be the foundation 
on which the business proceeds ; therefore, as a general 
rule, the first broker who introduces the two principals 
to each other is entitled to the commission; but if, 
before the introduction by the broker, the ship has been 
pointed out to the merchant without that being the basis 
of any negotiations, that fact will not deprive a broker ot 
his right to commission who afterwards brings the parties 
together for the purpose of effecting the business. Thus, 
in one case, a broker introduced a purchaser to the owner 
of a ship which was for sale ; but before that time another 
person, who was not a broker, had pointed out the same 
vessel lying in the dock to tlie same purchaser^ and stated 
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that she was for sale, but he did not know who was the 
owner. The broker, who afterwards introduced the par- 
ties personally to each other, was held entitled to his 
commission. 

After the broker has introduced the parties to each 
other, they cannot evade payment of the commission, 
either by settling the terms, or completing the business 
themselves, or by doing it through another broker. In 
the case of Wilkinson v. Martin, Chief Justice Tindal 
stated the law as follows : — "The only question is whether 
the sale really proceeded in effect from the acts of the 
plaintiffs acting as brokers, though they did not com- 
plete the contract A dry introduction of one man to 
another would not be enough. But if the introduction 
is the foundation on which the negotiation proceeds, and 
without which it would not have proceeded, then the 
parties cannot, by their agreement, deprive the broker 
of his just remuneration." 

Thirdly, to entitle the broker to his commission, it is 
necessary that the business should be completed ; if it is 
not completed, he has no right to charge anything for his 
trouble, even if the negotiation is broken off by the fault 
of the shipowner ; and it was held in one case that, 
according to the usage of the City of London, if a char- 
ter is effected, but the bargain afterwards goes off, the 
broker has no claim either for commission or for pay- 
ment of the expenses he has incurred, and the rule is the 
same even if the bargain goes off in consequence of the 
principal refusing to confirm his own terms. 

He is entitled to his commission as soon as a valid 
agreement, whether for sale or charter of the ship, has been 
entered into, and the amount of the commission depends 
upon the custom, imless some special agreement has been 
made. If there is no uniform usage, he is entitled to a 

I 2 
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reasonable remuneration for his services, which in case 
of dispute may have to be settled by a jury. 

It has been decided that a shipbroker*s commission for 
effecting a charter is in all cases ;£^ per cent on the 
amount of the freight, and is payable by the shipowner. 

If the amount of the freight depends on a contingency, 
the broker cannot sue for his commission till that con- 
tingency is determined. So long, however, as the amount 
of the freight can be ascertained, he is entitled to his 
commission on that amount, although the ship may be 
lost and the freight never earned, or although no cargo 
may be supplied by the merchant In one case, in which 
the freight had to be paid on the quantity of cargo de- 
livered at the end of the voyage, and the ship was lost 
before the voyage was completed, the broker was held to 
be entitled to such a sum as the jury could estimate the 
amount at 

The mere fact that a broker has first introduced a cus- 
tomer does not give him a right to any commission on 
any future transaction which is not the direct result of 
further intervention on his part. But in a recent case, 
where a charter was renewed for a second voyage between 
the same parties and for the same ship, it was held that 
the broker was entitled to a commission on that also. 

The party to whom the commission is payable is the 
broker who actually procures the charter for the ship- 
owner. But if the charter party says how or to whom 
the commission is to be paid, then, after signing the 
cliarter, the shipowner is bound by that 

If one broker introduces a customer to another broker, 
the introducing broker is entitled to receive firom the 
other a share of the commission according to the univer- 
sal practice among brokers ; but the connection of the 
introducing broker with the business must not be too 
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remote. Thus, in the case of Gibson v. Crick, the plain- 
tiff, a broker, introduced the defendant, a shipowner, to- 
Messrs. Spicer, who were also brokers, and they intro- 
duced him to a Captain Lay, and Captain Lay took him 
to Mr. De Mattos, who ultimately chartered the ship, 
and employed a broker named Bowan to complete it. 
The Coiut decided that Gibson was not entitled to any 
commission, as there was no direct connection between 
him and merchant, and because they were not the per- 
sons who negotiated the charter, but they only set in 
motion the news that a charter was wanted for the ship. 

If several brokers are employed separately, the one 
who first introduces the parties to each other is entitled 
to the commission. 

If, in consequence of the negligence of the broker (by 
neglecting to stamp the charter, for instance), the ship- 
owner derives no benefit from his services, then the 
broker is not able to recover the commission. 



MARINE INSURANCE. 

THE chief conditiciis on which the validity of a 
marine policy of insurance depends, are those con- 
tained in the stamp acts, viz. : — 

The preminm, or consideration, most be stated. 

The risk insured must be described. 

The names of the miderwriters, and the sums insured 
by eadi, must appear, and 

The policy must be property stamped before it is 
signed, as it cannot be stamped afterwards. 

The assured must also have an insurable interest in 
the property insured. 

In construing the meaning of a policy, a greater 
weight is alwajrs given to the written part than to the 
printed part, as that is the language chosen by the 
parties themselves to express their intention. In 
other respects, policies are construed according to the 
same rules which are observed in the interpretation of 
other mercantile instruments ; thus recoujrse may be had 
to the usage of trade for the purpose of explaining the 
meaning. Technical words are to be taken in their 
technical sense ; for instance, the expression " the Bal- 
tic," has been held to include the Gulf of Finland. 

The form of marine policy now generally used, is the 
same form as is contained in the schedule to the Act 
35 Geo. 3, a 63, and the chief practical matters con- 
nected with the subject of marine insurance will be found 
among the following notes appended to each of the 
clauses in the common form of policy. 
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COMMON FORM OF POLICY, WITH NOTES. 

^ In the Name of Gody Amen, 

" A, B.y as well in his own Name^ as for and in the 

Name and Names of all and every other Person or Persons 
to whom the same doth, may^ or shallj appertain, in Part 
or in allJ^ 

It is necessary that the name either of the person for 
whom the insurance is effected, or of the broker or other 
person who effects it, should be inserted (28 Geo. 3, 
c 56).* The policy must not be issued in blank, or it 
would be void. 

If the name of an agent is inserted, it is not necessary 
to state that he is only an agent 

Under the words which follow the name of the assured, 
any person who has a bond fide interest in the ship, or 
goods insured, and for whose benefit the insurance was 
made, can claim the benefits of the policy, even if not 
named in it 

On the other hand, no one can become entitled to any 
benefit under the policy, unless he has some interest in 
the subject insured. He need not have a right to the 
whole (nor even to any definite part), but he must have 

• " The words of the act are, " the name or names, or the nsital 
style and firm of dealing of one or more of the persons interested 
in such insurance, or , , ^ the name or names, or the usual style 
of dealing of the consignor or consignors, consignee or consignees 
of the goods, merchandizes, effects, or property so to be insured ; 
or the name or names, or the usual style and firm of dealing of 
the person or persons residing in Great Britain, who shall receive 
the order for, and effect such policy or policies of assurance, 
or of the person or persons who shall give the order or direction to 
the agent or agents immediately employed to negociate or effect 
such policy," sludl be inserted in the policy. 
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some interest in it The interest need not be existing 
at the time the poliqr is made, it is sufficient if there 
is an interest at the time of the loss, therefore, freight 
which will hereafter arise from a voyage may be insured. 
The policy need not disclose the nature of the interest ; 
thus, if a mortgagee insures, he need not state that he 
is mortgagee. 

If the ship is sold, the purchaser does not become en- 
titled to any benefit of the policies then effected on her, 
unless he has made an express agreement to that effect 
with the former owner. 

A consignee who is owner of goods can lawfiilly insure 
them ; but if he is only agent for another person, then 
he can only insure for the benefit of the real owner. 

A charterer who has advanced money to the ship- 
owner on account of freight, has an insurable interest in 
the amount he has advanced, but if the money is ad- 
vanced, not as part of iht freight^ but only as a loan to 
meet disbursements, then the charterer has no insurable 
interest in it 

A policy on a British ship, or her cargo, is void under 
the statute 19 Geo. 3, c 37, if, on the face of it, it pro- 
fesses to dispense with the necessity of any proof of the 
interest of the assured, either by the words " interest or 
no interest," or " without further proof of interest than 
the policy," or " without benefit of salvage to the in- 
surer," or " policy to be deemed proof of interest," or 
any similar words with the same object A mere valued 
policy, however, is not within the Act, and so long as the 
assured has some bo?tdfide interest, it is quite competent 
for him to fix any value he likes upon it in the policy, 
and the value so stated is binding on the parties, provided 
that the interest has not been overvalued with a fraudulent 
intention. 
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^^doth make Assurance, and cause him and them, and every 
of them, to be insured, lost or not losi^ 

The words " lost or not lost," make the underwriter 
liable, even if the ship is already lost at the time the 
policy is made, but if the assured knew at the time of the 
making of the policy that the- ship had already been 
lost, then he could not take advantage of the words 
" lost or not lost*' 

If these words are not inserted, the underwriter is not 
liable in case the ship happens to have been lost before 
the policy was made. 

The operation of these words is sometimes limited by 
warranting the ship to be well on a certain day. If this 
is done, it is sufficient for her to be well on any part of 
the day named. ' 

" At and from ^" [here is to be inserted the de- 
scription of the voyage insured, if a voyage policy, or the 
limited time the poUcy is to last must be inserted, if it is 
a time policy.] 

If the policy expresses the insurance to be " at and 
from," then the ship is insured during her stay at her 
port of sailing (provided that she does not remain there 
for an unreasonable length of time), but if it only says 
" from," then the insurance only begins at the time the 
voyage is commenced. If the ship is not at the port 
named when the policy is effected, she must arrive 
there within a reasonable time in safety, otherwise the 
policy does not attach. 

If the insurance is for a voyage, and not for a period 
of time, the voyage must be accurately described in the 
policy, by stating the beginning and the end of it, other- 
wise the policy is void, under the statute 35 Geo. 3, c (>2i^ 
s. I. If insured for a voyage^ the voyage which the ship 
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makes, must be the same voyage which is described in 
the policy, and she must not deviate from the usual and 
proper course of the voyage without a sufficiently justifi- 
ing cause, (either from necessity, or in pursuance of some 
well-established custom,) or the underwriter will be dis- 
charged from liability in respect of any loss which may 
occur after the commencement of thp deviation, for if the 
ship deviates, then the voyage which she makes is not 
the same voyage which the underwriter agreed to insure. 
It makes no difference whether the risk has been in- 
creased by the deviation or not, so long as it has been 
varied ; and if the ship, after deviating, returns again to 
her proper course, and then sustains an injury, still the 
underwriter remains discharged from his liability, even if 
the injury was in no degree attributable to the deviation. 
He remains liable, however, for all losses which occur 
up to the time the deviation begins. 

A deviation is justifiable if it is necessary for the pur- 
pose of doing repairs during the voyage, or to obtain 
provisions, or to assist another vessel in distress, or if 
the ship is driven out of her course by stress of weather. 
(See also the clause giving liberty to touch and stay, 
p. 126.) 

If^ in a vo3rage policy, it is stated that the ship is to 
go to her ports of lading, or ports of discharge (if more 
than one), without mentioning the order in which she is 
to visit them, then she must visit them in their geogra- 
phical order, taking the nearest first, but if the name of 
each of the ports is stated in the policy, then she is 
bound to visit them in the order in which they are 
named, unless there is some well settled and general 
usage to justify the ship in going in a different order; but 
the ship is not bound to visit all the ports named, she 
may omit some of them altogether. 
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If the port of destination is altered, that is not a de- 
viation, but it is an entirely new voyage, and when the 
voyage is changed (unless it is changed from necessity)^ 
the liability of the underwriters on a voyage policy ceases 
altogether from the time when the abandonment of the 
voyage insured is first finally decided upon. Putting in 
at an intermediate port, however, is only a deviation, 
and not a change of the voyage. 

In a time policy, the insurance is limited by the time 
named in the policy, without reference to where the ship 
may be, or whether the voyage is ended or not when the 
time expires. If insured while she is at sea, the insurance 
may commence from any past day, if the words " lost or 
not lost," are inserted in the policy, but the assured must 
not have had any intelligence of the ship having been 
lost, or the insurance would be invalid. 

If the proximate cause of the loss occurs during the 
continuance of the policy, the underwriters are liable, 
although the amount of the damage may not be seen or 
ascertained till after the policy expires ; for instance, if 
the ship receives damage, but is kept afloat till after the 
expiration of the policy. 

The voyage must be commenced without any un- 
reasonable delay, or the underwriter will be discharged 
from his liability. A delay, however, which is necessary 
for the purposes of executing repairs, or for completing 
tlie necessary arrangements for the voyage, or any reason- 
able delay which is usual in the trade, is justifiable, and 
will not discharge the underwriter. 

If the voyage is illegal (for example, if it is made 
expressly for the purpose of smuggling, &c.), then it 
cannot legally be insured. 

A time policy cannot be legally effected for a longer 
period than twelve calendar months. 
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" Upon any Kind of Goods and Merchandizes^ and also 
upon the Body, Tackle, Apparel, Ordnance, Munition, 
Artillery, Boat, and other Furniture, of and in the good 

Ship or Vessel called The ^ whereof is Master, under 

God, for this present Voyage , or whosoever else 

shcUl go for Master in the said Ship, or by whatsoever 
other Name or Names the said Ship, or the Master thereof , 
is or shall be named or called ^^ 

The ordinary printed form of policy professes to 
insure the goods and merchandise on board, and also 
the body and tackle of the ship. If the policy is in- 
tended to be on the ship alone, or the freight alone, 
these words need not be altered in the body of the 
policy, but the real matter insured is written in Uie blank 
left for that purpose in the policy, and then that is taken 
to be the description of the property insured ; and the 
printed part, which is inconsistent with the written part, 
becomes of no effect 

The name of the ship should be inserted in the policy, 
but an error in the name will not vitiate the policy so 
long as the identity of the ship can be proved, and the 
underwriter has not been prejudiced. 

If the insurance is on goods, and the name of the ship 
is not known, the policy may state the goods to be on 
board " any ship or ships ;" but, in that case, the assured 
must state the name of the ship to the underwriter as 
soon as he ascertains it 

The name of the master also should be inserted, if it 
is known; but if it is erroneously stated, or omitted 
altogether, that will not vitiate the insurance. The 
master can be changed without affecting the policy, so 
long as the insurer is not prejudiced by the appointment 
of a grossly incompetent man. 
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^^ Beginning the Adventure upon the said Goods and 
Merchandizes from the loading thereof aboard the said Ship 

upon the said Ship, 6f*c, And so shall continue 

and endure during her cd)ode there, upon the said Ship, 
6^c. ; and further, until the said Ship, with all her 
Ordnance, Tackle, Apparel, dfc, and Goods and Mer- 
chandizes whatsoever, shall be arrived at upon tJie 

said Ship, dfc. Until she has moored at anchor twenty- 
four Hours in good Safety, and upon the Goods and Mer- 
chandizes until the same be there discharged and safely 
landed:^* 

In an insurance on goods, it is quite sufficient if they 
are described as " goods ;" and it is not necessary to 
describe them further, but if any further description is 
given the description must be accurate, or the under- 
writers will not be bound by the policy. 

A deck cargo is not insured by an ordinary insurance 
on " goods," unless it is the universal custom of the 
trade to carry a deck cargo, or unless it is described as 
a deck cargo in the policy. 

Under the above clause all the ship's stores, &c., are 
included in an insurance on the ship. 

The insurance continues until the ship has been 
moored for twenty-four hours in safety. This has been 
held to mean mooring in such a way that she may be able, 
if necessary, to discharge her cargo ; therefore, if she has 
to go into quarantine, or it she has received such damage 
during the voyage that she can only be kept afloat with 
difficulty, and she afterwards founders, in neither of these 
cases can she be said to have been "moored in good safety.". 

" Ana it shall be lawful for the said Ship, &»c., in this 
Voyage, to proceed and sail to^ and touch and stay at any 
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Port or Places whatsoever without prejudice to this 

Insurance; 

If this clause was not inserted in the policy, the ship 
would not be justified in touching at any port during the 
voyage ; if she did so it would be a deviation, and 
would vitiate the insurance, unless it was the universal 
custom in the trade for ships to call at that port If, 
however, the policy states that the ship may call at one 
certain port, then she has not the right to call at any 
other port, even if it is customary to do so. 

The said Ship, &^c., Goods and Merchandizes , &*c,^for 
so much as concerns the Assured, by Agreement between tJie 
Assured and Assurers^ in this Policy^ are and shall be 
valued at jQ 

If it is intended that the policy shall be a " valued " 
one, the amount which the parties agree upon as the 
value of the property insured, must be inserted here. 

If the amount at which the property is valued is not 
inserted, the policy is considered an " open " one, and 
then the amount of the interest of the assured must be 
proved in case of a loss. If the policy is an open one, 
then, as the object of the insurance is to place the 
assured in the same position he was in at the commence- 
ment of the voyage, (and not to place him in the same 
position he would have been in if the voyage terminated 
successfully), the value of the interest of the assured is 
reckoned at the sum the ship or goods were worth when 
the risk commenced, to which must be added the total 
cost of insurance (including the premium, commission, 
and cost of the policy), but without deducting anything 
for wear and tear, and (if the insurance is on goods), 
without adding anything for increased value of goods 
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consequent on their carriage. The insurable value of 
freight in an open policy, is the gross amount of the 
freight //«j the cost of insurance, but without deducting 
anything for the cost of earning the freight The in- 
surable value of goods is their invoice price at the port 
of loading, plus the cost of shipping them, and in- 
surance, &c 

If a total loss occurs under an open policy, the insured 
recovers the full amount insured, unless that sum ex- 
ceeds the amount of interest he has in the property. If 
a partial loss occurs, then the percentage which the whole 
damage bears to the whole insurable value is ascertained, 
and the assured recovers that same percentage upon the 
sum insured by the policy ; thus, if goods worth 1,000/. 
were insured for 800/., and they sustain damage to the 
amount of 50 per cent, of their full value, the assured is 
entitled to payment of 50 per cent on the 800/., the 
sum insured on them. 

If the value of the property is agreed on by the parties, 
and is inserted in the policy, then that value is conclu- 
sive between them unless it is grossly excessive or 
fraudulent In case of a total loss under a valued policy, 
the assured is entitled to the amount named in the policy, 
on showing that he had some interest in the property, 
without the necessity of proving the amount or value of 
the interest 

In case of an average loss under a valued policy, the 
percentage which the damage bears to the actual value 
of the property insured must first be ascertained, and the 
assured will be entitled to recover that percentage upon 
the value declared by the policy. 

The value stated in the policy is considered to mean 
the value of the interest which the assured has in the 
property, and not the total value of the property. 
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" Touching the Adventures and Perils which we the As- 
surers are contented to bear and do take upon us in this 
Voyage, they are, of the Seas, Men of War, Fire, Enemies, 
Pirates, Rovers, Thieves, Jettisons, Letters of Mart and 
Countenna^i, Surprisals, Takings at Sea, Arrests, Re- 
straints, and Detainments of all Kings, Princes, and People, 
of what nation. Condition, or Quality soever. Barratry of 
the Master and Mariners, and of all other Perils, Losses, 
and Misfortunes, that have or shall come to the Hurt, De- 
triment, or Damage, of the said Goods^ and MercJiandizes, 
and Ship, dr^c, or any part thereof ^ 

Perils of the sea, includes all sea damage caused 
by the violence of the wind and waves, or by lightning, 
rocks and sands, &c., but it does not include ordinary 
wear and tear. If slight damage occurs in fine weather, 
that does not ordinarily give rise to a claim on the un- 
derwriter, but it is to be considered wear and tear. The 
underwriter is not liable for a loss caused by a leak 
which is caused by worms, or which is the result of 
ordinary decay or wear, but he is liable if the leak is 
caused by the vessel being struck by a heavy sea, &c 

Loss by collision is a loss by perils of the sea. 

Loss by fire, whether the result of accident, or light- 
ning, &c., is covered by the policy, unless it is caused 
by the negligence of the crew, or the bad quality of the 
goods insured. 

Loss by pirates, includes loss by mutiny. 

Loss by thieves, means robbery accompanied with 
violence, and does not include mere theft. 

The word " people," in this clause has been held to 
mean only the governing power of a countr}% and nations 
in their collective capacity, and not a mere mob. 

"Barratry" is defined by Lord EUenborough to be 
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any wilful breach of duty by the master or crew, whether 
induced by motives of advantage to themselves, malice to 
the owners, or disregard to those laws which the captain 
and crew are bound to obey, and which the owners 
relied on their observing. If the captain, through igno- 
rance or mistake, does wrong, that is not barratry : to 
constitute barratry the wrong must be done intentionally, 
and with the knowledge that it is wrong, and it must 
also be without the consent of the shipowner. If the 
captain sinks or deserts the ship, or wilfully deviates 
from the direct course of the voyage, or commits any 
offence against the revenue laws, as by smuggling, &c., 
whereby the owner is injured, it is barratry, and the 
assured is entitled to recover from the underwriter any 
loss he may sustain thereby. 

Monies paid by the owner as his contribution towards 
general average losses, and losses by salvage, are also 
covered by the policy. 

^^And in case of any Loss or Misfortune, it shall be 
lawful to the Assureds, their Factors, Servants and 
Assigns, to sue, IcUfour, and travel, for, in, and about the 
Defence, Safeguard, and Recovery, of the said Goods and 
Merchandizes, and Ship, ^c, or any part thereof, without 
Prejudice to this Insurance, to the charges whereof we the 
Assurers will contribute each one according to the Rate and 
Quantity of his Sum herein Assured:^^ 

The Assured is bound to save all he can for the 
benefit of all concerned, and under this clause the under- 
writers are bound to repay to the assured any expenses 
he may incur in endeavouring to save any part of the 
property. Even if the wreck is .abandoned to the under- 
writers the shipowner can recover from them the amount 
he expends in endeavouring to save the property, and 

K 
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although the ship may be abandoned, still the owner or 
captain is bound to save all he can. 

" And it is agreed by us the Insurers that this Writing or 
Policy of Assurance shall be of as much Force and Effect 
as the surest Writing or Policy of Assurance heretofore 
made in Lombard Street^ or in the Royal Exchange^ or 
elsewhere in London: And so we the Assurers are con- 
tented^ and do hereby promise and bind ourselves^ each one 
for his own Part^ our Heirs^ Executors^ and Goods, to 
the AssuredSy their Executors, Administrators, and As- 
signs, for the true performance of the Premises, confessing 
ourselves paid the Consideration due unto us for this As- 
surance, by the Assured at and after the Pate of ^ 

The amount, or the rate per cent of the premium is 
to be inserted in the policy, otherwise it is void, under 
the Statute 35 Geo. 4, c. 6^, s. 11. 

The policy states that the premium is paid, and there- 
fore, after the underwriter has debited the broker with 
the premium, and handed over the policy, he cannot re- 
cover the amount from the assured. 

" In witness whereof we the Assurers hceve subscribed 
our Names and Sums Assured in London,^* 

If the policy is underwritten by several individual and 
separate underwriters then the names of all the under- 
writers, or the names of their firms, together with the 
sums insured by each, must be inserted at the end of 
the policy, or it will be void under the Statute 35 Geo. 3, 
c. 6^, but if it is an insurance by a company or associa- 
tion it is sufficient if the total sum inmired is named 
in the policy. 

The date of signing is also usually added by each 
underwriter opposite to his name, as tiiere is no date in 
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any other part of the policy (except the date impressed 
on it by the Stamp Office). 

The policy must be stamped before it is signed, other- 
wise it is void : it cannot be stamped after it is signed. 

The insurance slip on unstamped paper (on which the 
underwriter often takes down the minute of the risk 
before signing the policy), is not of itself legally bind- 
ing; but if the underwriter has received the premium, a 
court of equity would compel him to carry out his con- 
tract by executing a properly stamped policy. 

As a general rule, the policy should not be altered 
after it is signed ; but by the express consent of all the 
parties the words may be altered, so long as the subject- 
matter of the insurance is not changed , for if that were 
done, a new stamp would be necessary. 

It has been held, that a memorandum waiving a war- 
ranty, or correcting a mistake, does not make a new 
stamp necessary ; but in a case where the property in- 
sured was altered from " ship and outfit " to " ship and 
goods," and which was not done to correct a mistake, 
the policy was void, for want of a new stamp. 

" N,B, — Corny Fishy Salty Fruity Floury and Seedy are 
warranted free from Averagey unless general, or the ship be 
stranded; — Sugar, TohaccOy Hempy Flax, Hides, and 
SkinSy are warranted free from Average under Five 
Pounds per Cent, ; and all other GoodSy also the Ship 
and Freighty are warranted free of Average under Three 
Founds per Cent, unless general, or the Ship be stranded^^ 

Under this clause the underwriter is liable for all 
general average losses, and also for all losses in case the 
ship is stranded, whether they amount to 3 per cent or 
not, and whether the damage is caused by the stranding 
or not To constitute a stranding, it is necessary, not 

K 2 
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only that the ship should strike the ground, but she must 
also become stationary there for some short time at least 
If the striking is merely a " touch and go," that is not 
enough ; in one case where the ship remained aground 
for only a minute and a half, it was held not to be a 
stranding. The stranding must be caused by some un- 
expected accident ; a mere intentional stranding in a tidal 
harbour by the ebbing of the tide, by which the ship is 
strained, is not sufficient. 

If during the same voyage there are two or more par- 
ticular average losses, each of which is under 3 per cent, 
but which, added together, amount to more than 3 per 
cent, then the underwriter is liable. 

WARRANTIES IN MARINE POLICIES. 

If it is agreed that the ship is to sail within a certain 
time, or if any other warranty is made, it must be either 
stated on the face of the policy, or annexed to it, and 
referred to in the body of the policy. 

If warranted to sail on a certain day, the ship must be 
on her voyage on that day. 

There is an implied warranty in every policy that the 
ship will not deviate from her proper course, and that 
the assured will use proper diligence to avoid the perils 
insured against -. . 

In a voyage policy there is always an implied war- 
ranty that the ship is seaworthy at the commencement of 
the voyage insured, or if the ship is at sea when the 
policy is made, then there is an implied warranty that 
she was seaworthy at the commencement of the risk. 
To render the ship seaworthy she must be properly 
equipped and furnished, and have on board a sufficient 
and competent crew, and a master able to navigate her, 
and she must have a pilot on board, if necessary. 
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In a time policy, a warranty of seaworthiness is never 
implied, if it is intended, it should be expressly named 
in the policy, but even if there is no warranty of sea- 
worthiness in the policy, the assured must not send the 
ship to sea in an unseaworthy state, for he is understood 
to warrant that he will do all he can to guard against 
the risks insured against by the policy. 

On effecting a policy, the assured must not conceal 
from the underwriter or misrepresent any material fact 
affecting the risk, or the underwriter can avoid his lia- 
bility under the policy, even if he has not been in any way 
prejudiced by the concealment or misrepresentation. 

If it should turn out that, in consequence of some mis- 
representation the ship has not been legally insured, the 
underwriter is bound to return the premium to the as- 
sured, unless the misrepresentation was fraudulent 

TRANSFER OF POLICIES. 

Under an Act passed in July, 1868, marine policies 
may be transferred by an indorsement on the policy in 
the following words, or by words to the same effect : — 

" I, A, B,, of , do hereby assign unto C,D,^ 

" &c., his executors, administrators, and assigns, the 
" within policy of assurance on the ship, freight, and the 
«* goods therein carried [or on ship, or freight, or goods, 
" as the case may be]. In witness whereof, I have here- 
" to set my hand this day of , 18 ." 

The assignee of the policy can sue the underwriters in 
his own name, but the underwriters may avail themselves 
of any defence which they would have had if the action 
had been brought by and in the name of the original 
holder of the policy. 
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STAMP DUTIES ON MARINE POLICIES. 

Time Policies, — For every ;£'ioo, or fractional part of 
;^ioo, insured on any ship in any dock or harbour, for 
any certain time not exceeding a calendar month ... dd. 

Ditto, not exceeding three months, and whether 
in harbour or not .•, ... ... u. 

Insurances on any ship, wheresoever the same 
va^y ht^ not exceeding six months ... ... 25. 

Exceeding six months ... ... ... 4J. 

Voyage Policies, — For every ;£^ioo, or part of ^£"100, 
insured — 

When the premium does not exceed lar. per cent ... yl. 
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If an insurance is made for a voyage, and for any period 
longer than twenty-four hours after the ship arrives at her 
destination, and has moored there in safety, the duty for 
both a time and a voyage policy is chargeable. 

Policy of Mutual Marine Insurance on any voyage, 
and not for any period of time. For every ;£'ioo, or part 
of ;£'ioo, insured ... ... ... 2s. 6d, 

If separate interests are insured by one policy, the duty 
must be paid on each separate interest, instead of on the 
aggregate amount. 7 Vic. c. 21. Sea policies cannot be 
stamped after execution (except in the case of stamped 
policies of mutual assurances, which may have furthtr 
duties added, if not underwritten for more than the amount 
covered by the stamp already thereon). 9 Geo. IV. c. 41. 
Any person effecting, negotiating, or underwriting an 
unstamped marine policy, or receiving a premium for the 
same, is liable to a penalty of ;^ioo. 7 Vic c. 21. 

A poHcy executed after a loss has occurred, is valid. 
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DIGEST OF THE MERCHANT SHIPPING ACT, 

1854. 

SHOWING IN ITALICS ALL THE 

RECENT ALTERATIONS WHICH HAVE BEEN MADE 

BY THE ACTS OF 185S, 1862, AND 1867. 

(As the Acts themselves are very voluminous^ and if given in 
extenso would make this volume four or five times its pre- 
sent size, the following digest has been prepared so as to 
show the provisions of the Acts within as small a compass 
as possible. If further details are required^ reference can 
be mcuU to the Acts themselves) 

Part L— The Board of Trade. 

The Board of Trade is appointed as the department to 
superintend shipping matters, and to carry into effect the 
Acts of Parliament relating thereto (sea 6), and to issue the 
forms of documents, &c., which are required (sees. 7 and 8), 
which are to be exempt from stamp duties (s. 9). Persons 
forging any forms issued by the Board of Trade are liable 
to penalties (s. 10). Papers issued by the Board of Trade 
are to be received in evidence without further proof (s. 7). 
Consuls and Shipping Masters are to furnish to the Board 
of Trade n^atever information they may require, and if re- 
quired they must also send to the Board all official logs 



136 APPENDIX, 



which may be delivered to them (s. 12). British consuls, 
collectors of customs, shipping masters, &c., have power to 
require captains to produce their official log-books, and give 
a list of all persons on board the ship, and may muster 
the crew and require the master to explain his log and docu- 
ments (s. 13). Inspectors are to be appointed by the Board 
to report on the causes of accidents to ships and to see that 
the Act is complied with (s. 14), and the inspectors may go 
on board of ships and inspect them, and require the atten- 
dance of persons and examine them on oath, and require the 
production of all necessary books and papers (s. 15). Per- 
sons impeding inspectors in their duties are liable to a 
penalty of £\o (s. 16). 

Part II.-— Ownership, Measurement, and Registry 

OF British Ships. 

Applicable to all Her Majesty's dominions (s. 17). 

Description and Ownership of British Ships. 

To enable a man to be a registered owner of a British 
ship he must be a British subject either by birth or natura- 
lization, and he must not have taken the oath of allegiance 
to any foreign state (s. 18). Bodies corporate carrying on 
business in any of Her Majesty's dominions may also be 
registered as owners (s. 18). Every British ship must be 
registered (except vessels under 15 tons employed on rivers 
or in coasting, and except vessels under 30 tons having no 
fixed deck, and employed in fishing in Canada and adjacent 
coasts), and no clearance or transire to allow a vessel to sail 
as a British ship can be granted unless the British register 
is produced (s. 19). 

Measurement of Tonnage, 

Directions are given in the Act for the mode of measure- 
ment by which the register tonnage is to be ascertained ; the 
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tonnage and official number are to be cut in the main-beam 
(s. 25), and when the tonnage is once ascertained, that has 
ever aifterwards to be deemed the tonnage of the vessel (s. 26), 
but ships already registered may be re-measured if desired 
(s. 27). 

\Under the Act 0/ 1862, s. 60, foreign ships belonging to 
countries adopting the British rule of measurement need not 
he re-measured before being registered here^ and under s, 4 
of that Acty tonnage rates under local Acts may be levied on 
the register tonnage^ 

Registry of British Ships. 

The chief officer of customs at the port is the person who 
is to register ships (s. 30), and the port at which a ship 
is registered is to be considered the port to which she belongs 
(s. 33). Before registry the ship's name and the port she 
belongs to must be painted on her stem in white or yellow 
letters, not less than four inches long. The name cannot be 
changed, and no concealment of the name is allowed except 
to enable her to escape from an enemy, and she must not 
be described by any other than her registered name (s. 34). 
Before being registered she must be surveyed by the proper 
officer (s. 36). The property in a ship is to be considered as 
divided into 64 shares, but no fractional part of a share can 
be registered. No more than 32 persons can be registered 
as owners at one time. Not more than five persons can be 
registered as joint-owners of any share. Joint-owners can- 
not transfer their shares separately. Corporate bodies may 
be registered as owners in their corporate name (s. 37). No 
person can be registered as owner until he makes a declara- 
tion in the form given in the Act (s. 38). On the first registry 
of a ship, if she is British built, the builder's certificate, con- 
taining the measurement, &c., must be produced; if she is 
foreign built, the bill of sale to the new owner is sufficient 
(s. 40). When these particulars are complied with the re- 
gistrar is to register the vessel (s. 42). No notice of any 
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trust is to be entered in the register book, and the registered 
owner has full power to dispose of the ship (s. 43). 

{Equities may now be enforced against owners and mort- 
gagees of ships, — See ActofiS62, s. 3.] 

Certificate of Registry. 

After a ship is registered the registrar is to give a certi- 
ficate of registry to the owner (s. 44), and if any change of 
ownership or change of captain takes place, it should be 
endorsed on the register (ss. 45 and 46). A new register can 
be granted on the old one being given up (s. 47). If the 
register is lost while the ship is in the United Kingdom a 
new certificate is to be granted at the port of her registry, 
but if it is lost abroad, the captain is to apply to the first 
British registrar he comes to, and make a declaration of the 
facts, and then a provisional certificate will be granted by 
that registrar, which must be delivered up as soon as the 
ship arrives at the United Kingdom, and a new register will 
be made out (ss. 48 and 49). 

The register can only be used for the navigation of the 
ship and cannot be pledged as a security for money. If it is 
so pledged the owner or captain can recover it at any time 
by applying to a magistrate (ss. 50 and 51). If the master 
or owner uses an improper certificate he is guilty of a mis- 
demeanour, and the ship is liable to seizure and forfeiture to 
Her Majesty (s, 52). When a ship is lost the owner is to 
give notice at the custom-house, and the captain is to 
deliver up the register to some British custom-house or 
consul at the earliest opportunity (s. 53). If a ship lying at 
a foreign port becomes the property of British owners, the 
British consul can give a provisional certificate of registry, 
to last till the ship arrives in the United Kingdom (s. 54). 

Transfer of Ships. 

Ships are to be transferred by bill of sale in the form given 
in the Act {^see s. 55). \The Act of 1855 enacU (s. 11) that 
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if a bill of sale contains more particulars than are required 
by the printed form, the registrar cannot be required to 
record it without the express directions of the Commissioners 
of Customs.^ The transferee, before being registered as 
owner, is to make at the custom-house or before a magis- 
trate a declaration in the form given in the Act, stating that 
he is the owner of the ship (s. 56), and the bill of sale is then 
to be registered at the custom-house at the port of registry 
(s. 57). If the owner dies his executors or administrators 
are to make a similar declaration, and the probate or 
administration must be produced at the custom-house (s. 58). 
If the owner becomes bankrupt, his assignees are to make 
the declaration ; and if a female owner marries, the register 
of her marriage is to be produced at the custom-house, and 
the registrar on receiving such evidence is to make the 
requisite alterations in the registry (ss. 58, 59, 60). The 
registrar is to retain in his possession the surveyor's cer- 
tificate, the builder's certificate, copies of condemnation, and 
all declarations of ownership, &c. (s. 61). If in consequence 
of the death or marriage of any owner, the ship becomes 
vested in a person not qualified to be the owner of a British 
ship, he can within four weeks apply to the Court for a sale 
of the ship (ss. 62, 63, 64}. 

Mortgages. 

Any registered ship can be mortgaged in the form given 
in the Act, and the deed must be registered at the custom- 
house where the ship is registered (ss. 66 and 67). When 
the mortgage is paid off a receipt must be endorsed on the 
deed and produced at the custom-house, and then a memo- 
randum is entered in the books stating that the mortgage is 
discharged (s. 68). If there are several mortgages, the one 
registered first has priority over all others, although it may 
have a date subsequent to the others (s. 69). The mortgagee 
is not to be deemed owner of the ship, except so far as is 
necessary to enable him to realize his security (s. 70). Every 
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registered mortgagee has power to sell the ship (s. 71), and 
his title is not affected by the bankruptcy of the mortgagor 
(s. 72). The mortgage may be transferred by endorsement, 
which must be registered at the custom-house (s. 73). If 
the interest of the mortgagee becomes transmitted by his 
death or bankruptcy, a declaration to that effect is to be 
made and produced at the custom-house, and the registrar 
is to enter the particulars in the register book (ss. 74 and 75). 

Certificates to empower Mortgage or Sale Abroad, 

Any registered owner may obtain from the custom-house 
a certificate which states the present ownership, &c., as it 
appears in the register, and giving to some person who is 
to be named in such certificate, power to sell or mortgage 
such ship abroad, within some stipulated time, and for such 
amount as is named in the certificate. While the certificate 
is away the owner at home cannot sell or mortgage the ship 
until tiie certificate is returned to the custom-house and 
cancelled, and an entry to that effect is made in the register 
books (ss. 76 to 81). If the certificate is lost, an entry to 
that effect may be made in the books on proper evidence of 
the loss being given (s. 82). If a certificate has been granted 
for use at some specified place, the owner may revoke it by 
an instrument in the form g^ven in the Act, and the registrar 
then notifies that fact to the consul at the place named (s. 83}. 

Registry Anew and Transfer of Registry. 

If any ship is altered so that she does not any longer 
correspond with the register, application must be made at 
the custom-house for an alteration of the registry, or for a 
new register to be granted (ss. 84 and 85), otherwise she is 
no longer to be recognized as a British ship (s. 87). On a 
change of ownership, also, the ship may be registered anew 
if the owners desire it (s. 88). The registry of a ship may 
be changed from one port to another if all persons interested 
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in the ship make a written declaration and request to that 
effect at the custom-house (s. 89), the old register must then 
be given up and a new one will be issued from the new port 
of registry (s. 90). \Under s. 12 0/ ^he Act of \%<^i^ the 
register may either be given up at the old port of registry or 
the new one,] The transfer of registry does not affect any 
of the rights of the owners, mortgagees, &c. (s. 91). Any 
person may inspect the register book on payment of one 
shilling (s. 92). The registrar is not liable for any act done 
by him in his official capacity and dond fide (s. 93). He is 
to send to the custom-house in London once a month a 
return of registries, &c., made by him (s. 94). The Com- 
missioners may alter the forms given in the Act, and may 
issue instructions to the registrars, &a (s. 96). In special 
cases the registrar is empowered to dispense with declara- 
tions, &c., required by the Act on other evidence being 
adduced (s. 97), and to give permission to an unregistered 
ship to pass from one port to another (s. 98). If the owner 
is an infant his guardian may make the declarations on his 
behalf (s. 99). Any person beneficially interested in a ship 
is liable to the penalties for offences the same as the regis- 
tered owner (s. 100). 

National Character. 

No clearance or transire is to be granted for any ship tm- 
til the master has declared at the custom-house the nation 
to which she belongs (s. 102). 

If any person wrongfully uses the British flag (unless it 
is done to escape capture by an enemy), or if the master of 
a British ship conceals his national character from any of- 
ficer entitled to enquire into it, or if any unqualified person 
acquires by purchase any interest in a ship using a British 
flag, or if any person makes any wilfully false statement in 
the declaration of ownership, his interest in such ship is for- 
feited to Her Majesty (s. 103). 

The red ensign and the union jack with a white border 
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are the only national colours to be worn by British ships, 
under heavy penalties (s. 105). 

Evidence, 

The ship's register or a certified copy of the registry is 
to be sufficient evidence in all courts (s. 107). \And a copy 
from the registry in London has now the same effect, — See 
Act of 1855, J. 15]. 

This Act is not to affect the Acts in force relating to 
Indian ships (s. 108). 



Part III. — Masters and Seamen. 

Part III. of the Act has the following application, viz.: 

The provisions as to returns to the Registrar-General of 
Seamen, is to apply to all British fishing vessels, pleasure 
yachts, &c. 

The part relating to returns of lists of crew, and wages 
and effects of deceased seamen, to the shipping and dis- 
charge of seamen, volunteering into the navy, &c., are to 
apply to all sea-going British ships, wherever registered. 

Certain other parts are to apply to colonial ships. 

The whole of the 3rd part of the Act is to apply to all 
sea-going ships registered in the United Kingdom (except 
fishing boats, pleasure yachts, light-house boats, &c.), and to 
colonial ships trading from the United Kingdom to places 
not in their own colony (s. 109). 

Local Marine Boards, 

Provision is made for the election of local marine boards 
to carry the Act into execution under superintendence of the 
Board of Trade (ss. no to 121), to establish shipping offices, 
and appoint shipping masters, &c., and deputies. Acts done 
before the deputy are to be of the same effect as if done be- 
fore the shipping master himself (s. 122). The shipping 
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masters are to keep registers of seamen, and afford facilities 
for and superintend the engaging and discharge of seamen, 
and provide means for getting them on board at the proper 
time, &c. (s. 124). A table of the fees payable on the en- 
gagement and discharge of seamen (Table P. at the end of 
the Act), is to be hung up in the shipping office (s. 125), and 
the ship-owner is to pay those fees and reimburse himself 
by deducting the amount named in Table Q. at the end of the 
Act from the wages of all seamen except apprentices (s. 126). 
No shipping master or clerk is to receive any remuneration 
except the fees named in the Act under a penalty of ;^2o 
(s. 127). The business of shipping offices may be trans- 
acted at custom-houses by consent of the Board of Trade 
(s. 128). 

Examinations of Masters and Mates. 

Local marine boards are to appoint examiners and pro- 
vide for the examination of masters and mates at their ports 
(s. 131), and the Board of Trade is to make rules for con- 
ducting the examinations (s. 132}. Applicants for examina- 
tion are to pay the fees named in the Act (s. 133). The local 
examiners are to report to the Board of Trade the names of 
all who pass the examination, and certificates of competency 
are then to be given to them. The Board of Trade have 
power to order a second examination if they are not satisfied 
with the report of the local board (s. 134). 

Masters and mates who have served as such before the ist 
January, 1854, are entitled to receive certificates of service 
instead of undergoing the examination and obtaining a cer- 
tificate of competency (s. 135). 

All passenger ships and foreign-going ships must have 
captains and mates with certificates of competency or ser- 
vice (s. 136). A certificate for a foreign-going ship is to be 
considered of a higher grade than a corresponding certificate 
for a home-trade ship, and it entitles the holder to sail in a 
corresponding grade in a home-trade ship (s. 137). If a 
master or mate loses his certificate, he can get a certified 
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copy from the Board of Trade, on giving them satisfactory 
proof of the loss. Any person who fraudulently lends his 
certificate, or obtains one on false representations, or who 
forges or fraudulently uses a certificate, is punishable (s. 
140). 

\The Merchant Shipping Act 1862, s, 5, provides thai 
every steam-ship which is required to have a master with a 
certificate is also to have a certificated engineer*^ 

Apprentices to the Sea Service. 

Shippiiig masters are to give facilities for apprenticing 
boys to the sea service (s. 141). The indentures are exempt 
from stamp duty, and within seven days after execution they 
are to be left with the shipping master to be recorded (s. 
143. In foreign-going ships the apprentices and their in- 
dentures are to be taken before the shipping master previous 
to each voyage (s. 145). 

Engagement of Seamen. 

The Board of Trade may grant licences to persons to act 
as agents in procuring seamen for ships (s. 146), and any 
person (except the owner, master, or mate of a ship, or other 
person in the constant employ of the owner) who acts as 
such agent without being so appointed, and also any person 
who employs an unlicensed agent, or receives seamen sup- 
plied by him, incurs a penalty oi £20 for each seaman ille- 
gally engaged through such unlicensed agent (s. 147). No 
person is to receive from any seaman for obtaining him em- 
ployment any fees beyond those authorized by the Act (s. 
148). 

The master of every ship (except coasting vessels under 
80 tons) is to enter into an agreement with his seamen in a 
form sanctioned by the Board of Trade, and containing the 
particulars named in the Act (s. 149). For all foreign-going 
ships, such agreements, when made here, are to be signed in 
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duplicate before the shipping master, except in case of sub- 
stitutes engaged instead of seamen who have signed the 
agreement and afterwards deserted, &c. ; such substitutes 
have to sign the agreement as early as possible in the pre- 
sence of any witness (s. 150.) 

Running agreements, to last for two or more voyages, may 
be made for foreign-going ships* making short voyages, 
provided they do not extend beyond the next 30th of June 
or 31st of December, or the first arrival of the ship in the 
United Kingdom after those dates (s. 151). 

A captain who goes to sea with a seaman who has not 
signed articles is liable to a penalty of £^ (s. 157) ; and if 
any change in the crew takes place before the ship sails, he 
must report the fact to the shipping master (s. 158). 

Seamen engaged in the Colonies must be shipped before 
some shipping master or officer of customs (s. 159); if 
shipped beyond British jurisdiction, it must be done before 
a British consul, if any (s. 160). 

On signing articles for foreign-going ships, the captain is 
to produce to the shipping master the certificates of himself 
and his mates, and the shipping master then gives him a 
certificate, which must be produced at the custom-house be- 
fore the ship can be cleared : in case of running agreements 
the master's certificates, &c., must be produced before each 
voyage (s. 161). 

On the arrival of. ships from abroad, the master is, within 
48 hours after arrival or on the discharge of the crew, to de- 
liver the agreement to the shipping master, who gives a re- 
ceipt for it, which must be produced at the custom-house 
before the ship can be cleared inwards (s. 161.) 

The captains of home-trade f ships over 80 tons burthen 

• Foreign-going ships are defined by s. a of die Act to include every ship em- 
ployed in trading or going between some places in the United Kingdom and some 
place or places situate beyond the following limits, viz. : — the Coasts of the 
United Kmgdom, the Islands of Guernsey, Jersey, Sark, Alderney, and Man, 
and the Continent of Europe between the River Elbe and Brest inclusive. 

t "Home-trade ships" are defined by s. 2 of the Act to mean every ship 
trading or going within the following limits, that is to say, the United Kingdom, 
the Islands of Guernsey, Jersey, Sark, Alderney, and Man, and the Continent of 
Europe between the lUver Elbe and Brest inclusive. 

L 
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are not to make agreements to extend beyond the next 30th 
of June or 31st of December, or the first arrival of the ship 
in the United Kingdom after such dates, and they are, within 
twenty-one days after the 30th of June and the 31st of De- 
cember, to deUver all agreements made within the preceding 
six months to some shipping master, who is to give a receipt 
to the captain for the same, without which the ship cannot 
be cleared at the customs (s. 162). 

At the commencement of every voyage, the captain is to 
post up a copy of the agreement on board the ship, so as to 
be accessible to the crew (s. 166). 

Seamen improperly discharged before the end of the 
voyage are entitled to compensation not exceeding one 
month's wages (s. 167). 

Allotment of Wages, 

All stipulations for the allotment of seamen's wages are to 
be inserted in the agreement, and the allotment notes are to 
be in the form prescribed by the Board of Trade (s. 168). 
If an allotment note is made in favour of a seaman's wife, 
father, mother, grandfather, grandmother, child, grandchild, 
brother, or sister, such person may sue the ship-owner for the 
sum allotted, unless it is proved that the seaman is no longer 
earning his wages (s. 169). 

Discharge^ and Payment of Wages. 

All seaman discharged in the United Kingdom from a 
foreign-going ship must be discharged before a shipping 
master. In the case of home-trade ships the crew may be 
discharged before a shipping master, if the owner or captain 
wishes it (s. 170). Twenty-four hours before any seaman is 
paid off, the master is to deliver to him an account of his 
wages and all deductions made therefrom, or if the discharge 
takes place before a shipping master, the account is to be 
delivered to the shipping master (s. 171). On discharge the 
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master is to give the seaman a certificate of discharge in the 
form issued by the Board of Trade, and he is to return to the 
mates their certificates of competency or service (s. 172), 

The shipping master has power to arbitrate upon disputes 
between the master and crew when they both consent to refer 
the matter to him (s. 173) ; and he is empowered to call for the 
log-book and all papers he may require (s. 174), When the 
crew is discharged, mutual releases between the master and 
crew are to be given in the form sanctioned by the Board of 
Trade, and the shipping master is to give the captain 
a voucher for the amount paid (s. 175). On every discharge 
made before a shipping master, the captain is to give a 
report of the seaman's character, &c., or say that he declines 
to do so (s, 176), 

Remittance of Wages and Savings* Banks, 

The Board of Trade have power to provide facilities for 
remitting seamen's wages, and to establish savings' banks 
for seamen (s, 177), 

Right to Wages, 

A seaman's right to wages and provisions begins when he 
commences work, or at the time provided by the agreement 
for commencing work (s. i8i). Any agreement a seaman 
may make for abandoning his right to wages is invalid (s. 
182). The right to wages is no longer to depend on the 
earning of freight ; but if the ship is wrecked, and he does 
not exert himself to the utmost to save the ship, &c, his 
claim to wages is lost (s. 183). If the ship is lost, wages are 
payable up to the time of the wreck. If the seaman is left 
abroad through illness, his wages are to be paid up to that 
time (s. 185). He is not entitled to wages while he refuses 
to work, or while imprisoned (s. 186). The wages of a seaman 
in a home-trade ship are to be paid within two days after 
the termination of the agreement, or as soon as he is dis- 
charged ; and in the case of all other ships (except those in 
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the scmthem whale-fishery, &c) within three days after the 
delivery of the cargo, or five days after his discharge, which- 
ever first happens ; when discharged he is to receive on 
account one-fourth of the sum due (s. 187). 

Recovery of Wages 

Seamen are to recover their wages before the magistrates 
at the port of discharge, if the sum is under £^0 (s. 188), 
unless the owner is bankrupt, or resides over twenty miles 
away, or if the ship is under arrest (s. 189). Every captain 
has the same remedies as a seaman for the recovery of 
his wages (s. 190). 

Wages and Effects of Deceased Seamen, 

If a seaman dies on the voyage, the captain is to take 
charge of all his effects, and may, if he thii^ fit, sell them 
by auction at the mast or otherwise, and then he must enter 
in his log (i) The amount of money left by the seaman ; 
(2) a description of the articles sold, and the price received 
for each ; (3) the simi due to deceased for wages, and the 
deductions therefrom ; and the entry must be attiested by 
the mate (s. 194). Within forty-eight hours after arrival in 
the United Kingdon, the captain is to deliver the money 
and goods to the shipping master; or if on the way he 
touches at a foreign port, he must report the facts to the 
British consul, if any. He must also give full particulars to 
the Board of Trade (s. 195). 

Leaving Seamen abroad. 

If a ship is sold abroad, the captain is to take the seamen 
before some British consul or merchant, and each seaman is 
to signify in writing his consent to complete the voyage, if it 
is continued ; and if any seaman is discharged abroad in 
consequence of the sale of the ship, the captain is to give 
him a certificate of discharge in a proper form, pay all wages 
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due to him, and either provide him with employment on 
board some other British ship homeward bound, or furnish 
the means of sending him back, or provide him with a pas- 
sage home, or deposit with the consul or some British mer- 
chant sufficient money to pay his passage home ; and the 
particulars are to be written on the agreement of the ship, 
or if the amount is not paid by the captain, it may be paid 
by the consul, and it will be a charge on the ship (s. 205). 

If any captain wilfully and wrongfully leaves any seaman 
on shore before the end of the voyage, he is guilty of a mis- 
demeanour (s. 206). 

If any captain discharges any seaman in any British pos- 
session abroad (except in the country where he was shipped) 
without first obtaining, on the back of the agreement, the sanc- 
tion in writing of the shipping master, or of the chief officer 
of customs, or other like officer, or of the British consul, or, 
in his absence, two respectable merchants, stating the cause • 
of such discharge ; or if the captain discharges a seaman in 
a foreign country without leave of a British consul, (or of 
two respectable merchants, if there is no consul,) he is guilty 
of a misdemeanour (s. 207). If any seaman is left behind 
under a certificate of unfitness or inability, the captain is to 
deliver an account of his wages, and pay them either in 
cash or by a bill drawn upon his shipowner (s. 208). If the 
payment is made out of Her Majesty's dominions, it must 
be made through the consul, who is to give a receipt for it 
on one copy of the wages account, and that must be pro- 
duced to the shipping master within forty-eight hours after 
the ship's arrival in the United Kingdom (s. 210). 

British Consuls, or two British merchants (where there are 
no consuls) may relieve all distressed British seamen who 
may have been shipwrecked, discharged, or left behind, until 
they can provide them with a passage home, and they will 
be repaid the amount expended by the British Government 
(s. 211). The masters of homeward-bound British ships are 
bound to take such distressed seamen, and give them a pas- 
sage, under certain limitations and conditions named in 
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s. 212. If the seaman had been left abroad improperly, the 
cost of his passage home, &c., is a charge on the ship to 
which he had belonged (s. 213). 

Volunteering into the Navy, 

Any seaman may leave his ship for the purpose of forth- 
with entering the British navy (s. 214), and as soon as he 
has entered, his former captain is to deliver up his clothes 
and pay his wages up to that time, either in cash or by bill 
on the shipowner (s. 215); but if in engaging a substitute 
for such seaman the captain is put to any extra expense, he 
can apply to the Admiralty for a repayment of such excess 
(s. 217). 

Provisions, Health, and Accommodation* 

Any three or more of the crew may complain to any 
British consul, or shipping master, or chief ofificer of customs, 
that the provisions or water supplied to the crew are of bad 
quality or deficient in quantity, and such officer is then to 
examine such provisions, &c., and if they are found to be 
unfit for use, he is to give written notice to the captain, re- 
quiring him to supply better provisions (s. 221) ; but if such 
officer certifies that there was no reasonable ground for com- 
plaint, then each of the seamen complaining are to forfeit 
not exceeding one week's wages (s. 222). 

If the allowance of provisions is wrongfully reduced, or 
if they have been of bad qwality, the seaman is to receive 
during each deficient supply from 4^/. to Zd, a day while the 
deficiency continues (if the allowance is reduced one-third 
he receives 4^/., and if reduced more than one-third he re- 
ceives 8^f.)> 2md in respect of bctd quality^ is. per day. But 
if the irregularity was unavoidable, the compensation may 
be modified or refused altogether (s. 223). 

Proper weights and measures are to be kept on board of 
the ship (s. 225). 
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The Board of Trade is to appoint inspectors, to see that 
ships are properly provided with medicines (s. 226). 

If the captain, or a seaman, is injured in the service of the 
ship, or if he has any illness while on board of her, and is 
removed to prevent infection, but afterwards returns to his 
duty, the shipowner is to pay the expense of medical atten- 
dance for him and also for his subsistence until he is cured 
or until his return to the United Kingdom ; in other cases 
the amount of medical expenses is to be deducted from his 
wages (s. 228). If these expenses are paid by any consul, 
they are to be repaid by the shipowner (s. 229). Foreign- 
going ships carrying over 100 persons are to have a surgeon 
on board (s. 230). 

[Sections 224, 227, and 231 of the Act of 1854 have been 
repealed by the Act of 1867, and enactments to the following 
effect have been substituted in the place of the provisions 
contained in those sections of the old Act.] 

The Board of Trade is to publish scales of medicines^ &*c.^ 
suitable for different voyages^ and instructions for using 
them. Owners of foreign-going ships are to keep on board a 
supply of medicines according to the scale, and also a copy of 
the said instructions. The lime and lemon juice must be 
procured from a bonded warehouse, and must be certified by 
the Board of Trade inspector to befit for use, and it must be 
contained in bottles and labelled as the Commissioners of 
Customs may direct. The master or owner of foreign-going 
ships {except those bound to European or Mediterranean 
ports, or to ports on the East coast of America north of the 
SSth degree of N, Lat,, and to places in the Atlantic ocean 
north of thcit limit) are to keep on board sufficient lime or 
lemon juice or other anti-scorbutics as may be ordered by the 
Queen in Council, and the master is to serve out the lime or 
lemon juice, &»c,, with sugar, daily on and after the 10th 
day that the ship has been at sea (except when in port, and 
fresh provisions are supplied). One ounce per day mixed 
with water is to be given to each man. If any of the crew 
neglects to take it, the fact is to be entered in the log. If the 
anti-scorbutics are not provided, the owner or master incurs 
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a penalty of £20^ unless it occurs without his fault. If they 
are not properly served out to the crew^ or if entries are not 
made in the log in case any of the crew refuse to take the 
same, the master incurs a penalty of £% unless it occurred 
without his fault. If it occurs through the fault of any other 
person^ such other person incurs a penalty of ;£20 {s, 4 of 
Act of 1867^. Any person making or selling the before- 
named medicines or stores of bad quality incurs a penalty of 
£10 (s, 5, Act of 1S67), The Governor of any British pos- 
session may make regulations concerning the supply of lime 
or lemon juice within his jurisdiction (s, 6, Act of iS6y), 
Whenever any one of the crew is ill, and has by the neglect of 
the master or owner not been provided with proper food aM 
water or anti-scorbutics^ then the master or owner is liable 
to pay all expenses caused by such sickness {not exceeding the 
amount of three months wages), unless he can shew that the 
illness arose from other causes (s, 7, Act of 1867^/ but if 
the illness arises from the seamatCs own default^ he cannot 
recover wages while he is incapacitated by such illness (s, 8, 
ActofiSey). 



Accommodation in Ships, 

Every place occupied by the crew shall have a space of not 
less than 72 cubic feet and not less than 12 superficial feet of 
deck or floor for each man, and must be properly constructed, 
lighted and ventilated, and protected from the weather and 
sea, and shut off from effluvium of the cargo and bilge water 
as far as practicable. Such space is not to be deducted in 
measuring the tonnage, except in certain cases named in the 
Act, The space is to be kept free from stores, excepting the 
property of the crew, which they are using during the voyage, 
or the master will be liable to pay each of the crew lodged 
there is, a day after complaint made to htm by two of the 
seamen. If this Act is not complied with the registered ton- 
nage may be altered, and the owner is liable to a penalty of 
£20 (s. 9, Act of 1S67). 
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Medical Inspection of Seamen, 

Local Marine Boards may appoint medical inspectors oj 
seamen^ who may on the request of the owner or master {who 
is to pay the fee) examine any seaman applying for employ- 
ment and report whether he is fit to go to sea. In British 
possessions abroad the governor may appoint medical inspec- 
tors (s, 10, Act of 1^7), 

Complaints made by Seamen, 

If any seaman wishes to make any complaint before a 
magistrate or consul against the captain or crew, the captain 
is to allow him to go ashore, or send him ashore in proper 
custody, so soon as the service of the ship will permit of it 
(s. 232). 

Protection of Seamen from Imposition, 

No seaman has power to assign or dispose of his wages, 
but they are to be paid to the seaman himself (s. 233). No 
debt exceeding five shillings incurred by any seaman after 
engaging to serve is to be recoverable until the service agreed 
for is concluded (s. 234). Lodging-house keepers charging a 
seaman for a longer time than he owes for are liable to a 
penalty of ;^io (s. 235). Any person detaining a seaman's 
effects, except for a debt justly due, is liable to a penalty ot 
;^io (s. 236). No person is to go on board of a ship without 
the captain's permission until she has finally arrived in dock 
or at her place of discharge (s. 237). If any person on board 
of the ship within twenty-four hours after her arrival soUcits 
any seaman to become a lodger at any lodging-house, or 
takes from the ship any goods belonging to the seaman 
except with the permission of both the seaman and the cap- 
tain, he incurs a penalty of £^ (s. 238). 

Discipline, 

If any master or seaman by neglect of duty or drunken- 
ness does anything tending to the immediate damage of the 
ship, or refuses to do anything necessary to preserve the 
ship from damage or any person on board from danger, he 
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is guilty of a misdemeanor (s. 239). Courts having admiralty 
jurisdiction in her Majest/s dominions have power to remove 
the captain if necessary, and appoint a new master (s. 240). 

Local Marine Boards, together with a legal assistant ap- 
pointed by the Board of Trade, have power to institute inves- 
tigations as to the incompetency or misconduct of captains 
and mates (s. 241), and if on such investigation (or on any 
investigation made by any proper Court in any British pos- 
session) the master or mate is found to be incompetent or 
guilty of any gross act of misconduct, drunkenness or ty- 
ranny, or if it is found that damage to the ship or loss of life 
has been caused by his neglect, or if he is superseded by an 
Admiralty Court or naval Court, or is convicted of any 
offence, his certificate may be suspended or cancelled (s. 242). 
(See also Act of 1862, ss. 23, 24, and 25.) 

If any seaman lawfully engaged deserts his service, he is 
liable to imprisonment for twelve weeks, and he forfeits all 
effects he leaves on board and all wages due to him. If he 
neglects or refuses to join his ship or is absent without leave 
any time within twenty-four hours before the ship's sailing, 
or at any time during the voyage, he is liable to imprison- 
ment for ten weeks and to forfeit two day's pay, and also six 
day's pay for every day he is absent. For quitting the ship 
before she is properly moored he is liable to forfeit a month's 
pay. For wilful disobedience to lawful commands he is liable 
to imprisonment for four weeks, and to forfeit two day's pay. 
For continued disobedience or wilful neglect of duty he is 
liable to twelve weeks' imprisonment and to forfeit not ex- 
ceeding six day's pay for every day the offence is continued. 
For assaulting the master or mate, or for combining with 
others to disobey commands, he is liable to twelve weeks' 
imprisonment. For wilfully damaging the shipy stores or 
cargo, and for smugglings whereby the owner suffers loss, he 
must make good the loss or injury, and he is also liable to 
twelve weeks' imprisonment (s. 243). If any of the above 
offences are committed, an entry of the fact must be made 
in the official log, and a further entry is to be made that 
such statement was read over to the offender, or that a 
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copy of it was given to him, and his reply thereto (if any) 
(s. 244). 

Seamen whom the captain is compelled to take on board, 
and also seamen on board without leave, are subject to the 
same penalties as the crew (s. 245). 

The captain or owner may apprehend a deserter without 
a magistrate's warrant (either with or without a policeman), 
and then convey him before some proper Court (s. 246). 
Magistrates may send deserters on board the ship if required 
by the captain, instead of committing them to prison (s. 247), 
or they may be sent on board before the term of imprison- 
ment is ended (s. 248). The fact of the desertion is to be 
entered in the official log, and the entry is to be produced 
before the proper officer to endorse a certificate of it on the 
agreement, and copies of the entry in the log and of the 
certificate are to be sent to the Registrar- General of 
Seamen (s. 249) ; the cost of convicting a seaman of deser- 
tion to the amoimt of ;^3 may be deducted from his wages 
(s. 251). 

If any seaman on being engaged wilfully makes a false 
statement as to his last ship or gives a wrong name, he in- 
curs a penalty oi £^ (s. 255). 

Whenever a seaman commits an act of misconduct for 
which his agreement imposes a fine, and which it is intended 
to punish by imposing a fine, an entry of the offence is to be 
made in the official log, and the entry read over to the 
offender, or a copy thereof given to him. An entry must 
then be made to the effect that the former entry was read 
over to him, together with his reply thereto, the same as be- 
fore provided for offences against discipline, and then the 
fine is to be deducted from the wages of such offender when 
he is discharged, the offence being first proved by the captain 
before the shipping master (or if the seaman is discharged 
abroad, before the consul or custom-house officer or other 
person before whom he is discharged). An entry is then to 
be made in the official log that the fine has been so deducted, 
and on the arrival of the ship in the United Kingdom the 
fine is to be paid over to the shipping master (s. 256). 

Every person who entices a seaman to desert or wilfully 



156 APPENDIX. 



harbours any seaman who has deserted, inctirs a penalty of 
;f lo (s. 257). 

Every person who secretes himself and goes to sea in any 
ship without leave, incurs a penalty of £20 (s. 258). 

If during the voyage the captain is superseded, and is suc- 
ceeded in command by some other person, he is to hand 
over to his successor all documents relating to the ship and 
crew, or he incurs a penalty oi £iQO (s. 259). 

Naval Courts. 

Any captain in Her Majesty's navy or a consul may sum- 
mon a "Naval Court" to hear complaints, and investigate 
wrecks in certain cases requiring immediate investigation 
(s. 260). 

The Naval Court is to consist of at least one officer of the 
navy, one consul, and one shipmaster (s. 261), and it has 
power to supersede the master and appoint a successor, dis- 
charge seamen and order their wages to be forfeited, decide 
disputes as to wages, &c., send home offenders for trial, and 
order payment of costs of the proceedings in the Court, &c., 
&c. (s. 263). 

All orders of the Naval Court are to be entered in the 
official log, and signed by the president of the Court (s. 264). 

Every Naval Court is also to report its proceedings to the 
Board of Trade (s. 265). 

Crimes on the High Seas and Abroad, 

All offences committed out of Her Majesty's dominions by 
any master, seaman, or apprentice are to be within the juris- 
diction of the Court of Admiralty of England (s. 267). 

If any offence committed on the high seas is reported to 
any British consul, he may enquire into the case, and if ne- 
cessary send the offender to England in custody ; and such 
consul may order the captain of any British ship homeward 
bound to give such offender a passage home (s. 268). 

If any death has occurred during the voyage, the facts are 
to be inquired into by the shipping master when the crew are 
discharged (s. 269). 
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Registration of Seamen, 

An office to be called the " General Register and Record 
Office of Seamen" is to be established by the Board of Trade, 
who are to appoint a " Registrar General of Seamen" (s. 271) 
to keep a register of all persons serving in ships (s. 272). 
All captains whose crews are discharged in the United 
Kingdom are to make out a list of such crew in a form pro- 
vided by the Board of Trade, and deliver it to the shipping 
master (s. 273). In case of foreign-going ships the list is to 
be made out within forty-eight hours after the ship's arrival 
in port or on the discharge of the crew, whichever first hap- 
pens, and delivered to the shipping master, who is to give a 
receipt for it, which must be produced at the custom house 
before the ship can be cleared inwards (s. 274). In the case 
of home-trade ships the lists have to be made out half-yearly, 
within twenty-one days after the 30th of June and the 31st of 
December. The shipping master gives a receipt for the list, 
which must be produced at the custom house before any 
clearance or transire for the ship can be obtained (s. 275). 
If a ship is sold or lost, the list is to be made out up to the 
time of sale or loss (s. 276), 

The captains of 2^ ships (except passenger ships) arriving 
at foreign ports where there is a British consul, or at ports in 
British possessions abroad, and remaining at such ports for 
forty-eight hours, are to deliver to the consul or officer of 
customs the agreement with the crew, and all indentures of 
apprenticeship, to be kept by such officer during the ship's 
stay in port ; captains neglecting to comply are subject to a 
penalty of £p,o (s. 279). 

Official Logs, 

Official log books are to be kept by all ships (except those 
employed exclusively in the coasting trade of the United 
Kingdom) in the form authorized by the Board of Trade, and 
if desired the form may also combine the ordinary ship's log 
(s. 280). 

Every entry in the official log is to be made as soon as 
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possible after the occurrence of the event to which it relates, 
and if not made on the same day, both the date of the occur- 
rence and the date of the entry must appear, and all entries 
respecting occurrences happening before the arrival of the 
ship at her port of discharge are to be made within twenty- 
four hours after her arrival there (s. 281). 

The captain of every ship for which an official log is to be 
kept is to enter the following matters in it : — 

Every conviction of a seaman, with the punishment 

awarded. 
Every offence committed for which it is intended to 
prosecute or fine the offender, (with a memorandum 
that the entry was read over to the offender, and his 
answer thereto). 
Every offence for which punishment is inflicted on board, 

and the punishment inflicted. 
A statement of the conduct, character, and qualifications 
of each of his crew, or a statement that the captain 
declines to give an opinion on such particulars. 
Every case of illness or injury of any seaman, the nature 

thereof, and the medical treatment adopted (if any). 
Every death, with the cause thereof. 
Every birth, with sex of infant, and names of parents. 
Every marriage taking place on board, with the names 

and ages of the parties. 
The name of every seaman or apprentice quitting the 

ship, with place, time, manner, and cause thereof. 
The amount of wages due to any seaman who enters the 

navy during the voyage. 
The wages of any seaman who dies during the voyage, 
and the gross amount of all deductions to be made 
therefrom. 
Particulars of the sale of the effects of any deceased sea- 
man. 
Every collision with any other ship, and the circum- 
stances under which it occurred. 
The entries are to be signed by the master and mate or 
some other member of the crew (s. 283); entries of illness or 
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death are also to be signed by the surgeon on board, if any, 
and entries of wages due to seamen entering the navy are also 
to be signed by the naval officer who receives such seamen. 

Penalties are provided by the Act to ensure the carrying 
of these provisions into effect (s. 284). 

All entries made in official log-books are to be received in 
evidence in any court (s. 285). 

The official log of every foreign-going ship is to be de- 
livered to the shipping master before whom the crew is dis- 
charged, within 48 hours after her return to the United King- 
dom, or on the discharge of the crew, whichever first happens. 
The masters of home-trade ships are to deliver their logs 
half-yearly (s. 286). 

If the ship is transferred or lost during the voyage, the 
official log is to be sent to the shipping master at the port 
at which the ship was registered (s. 287). 

Part IV. — Safety, and Prevention of Accidents. 

(This part of the Act applies to all British ships. Foreign 
ships carrying passengers are also subject to such of the pro- 
visions as relate to masters' and mates' certificates the same 
as British ships (s. 291).) 

Before proceeding to sea all ships are to have on board 
proper boats, suitable to the size of the ship, as specified in 
the Act (Table S.). Passenger ships carrying more than 10 
passengers are to have a life-boat and two life-buoys (s. 292). 

Lights, Fog-signals, Rules of the Road, &»c, 

[Sections 295 to 299, which refer to these subjects, have 
been repealed by the Act of 1862. The rules now in force 
will be found at page 66.] 

Build and Equipment of Steam-Ships, 

Steam-ships are to have a safety-valve on each boiler, so 
as to be out of the control of the engineer when the steam 



is ip ; Ae ccBz^asses are to be a<^»wted finom time to time ; 
firelKsc s^gmih of distress^ mad sbeiber lor deck passengers 
acre to be prc>rsDed .is. y>i\ 

Hcarr pe&i^Des axe moKi^ hf any person infringing 
ibese roles., or pSadx^ maf iB^ropcr ve^gbt on the safety- 
ia]fare (2.30:). 

Satrswj €f Pmaemga- Siaamers, 

ftftSCT^ger tfeiiTBCfs are to be soxrcyed twice a year by 
sarreyors apfKHmed by the Boaid of Trade, and fbU direc- 
tions are given in the Ad on this sobiect (s. 304, and follow* 
iogsecDOBs)* 



If any stcam-sbip does or sostains material damage, or if 
an acddcnt occurs caosEog loss of life, die master is to re- 
port the feet to the Board of Trade within 24 hours, or as 
soon after as possible ^s. 52^ If a steamship is supposed 
to be lost, notice most also be giren to the Board of Trade 

An collisions are to be entered in the official log (if any) 
and signed by the master, together with the mate, or one of 
the crew (s. 32S). 



No person is entided to require die master of any ship to 
cany any aquafortis, oil of vitriol, gunpowder, or other 
goods which, in the judgment of the master, are of a dan- 
gerous nature ; and if any person sends by any ship any 
goods of a dangerous nature without distinctly marking their 
name outside the package containing them, or giving notice 
in writing to the master of the contents of the package be- 
fore sending it to be shipped, he incurs a penalty of j^ioo. 
The master or owner may refuse to take on board any par- 
cels which he suspects to be of a dangerous nature^ and he 
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may require the shipper to open them to ascertain the fact 
(s. 329). 

\This provision has been extended by s, 38 of the Act of 
1 862 to foreign ships, when they are within the limits of 
the United Kingdom,"] 



Part V.— Pilotage. 

[Part 5 of the Act applies to the United Kingdom only 

(s. 330).] 
Pilotage authorities existing previous to the Act are to 

retain all their powers which are not inconsistent with this 

Act (s. 331). 

Pilotage authorities have power to exempt ships from 

compulsory pilotage (s. 332), and make regulations as to the 

qualifications, licensing, and governing of pilots and pilot 

boats ; fix the rate of charges and the limits of the pilotage 

district ; to establish funds for superannuated pilots, and alter 

their byelaws, &c. (s. 333). Every pilotage authority is to 

make an annual return to the Board of Trade (s. 337}. 

Licensing of Masters and Mates {General), 

A ship-master or mate, after passing the examination, may 
receive a pilot's certificate enabling him to pilot particular 
ships (s. 340), such certificate to be renewed every year 
(s. 341) ; and if such master or mate is guilty of any mis- 
conduct, his pilotage certificate may be cancelled (s. 344). 

Pilot Boats (General), 

Pilot boats are to be licensed (s. 345), and are to carry a. 
large red and white flag (s. 346), and whenever any qualified 
pilot is carried, if in any boat, he must exhibit a similar flag 

(s. 347). 

u 
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Pilot Licenses {General). 

Licenses are to be issued to qualified pilots (s. 349)9 
together with a copy of so much of this Act as relates to 
pilots, and a copy of the rates, byelaws, and regulations of 
his district ; and, if required to do so, he is to produce these, 
together with his license, to any person who employs him 

(s. 350)- 

Compulsory Pilotage {General). 

Pilotage is to continue to be compulsory in all places 
where it was compulsory before the Act, and all exemptions 
which then existed are to continue in force (s. 353).* 

Pilotage is compulsory on every ship carrying passengers 
between any two places in the United Kingdom, Channel 
Islands, or the Isle of Man, unless the master or mate holds 
a pilotage certificate for the district the ship is in (s. 354). 

Rights, Privileges^ and Remuneration of Pilots. 

If any boat or ship with a pilot on board leads any ship 
which has not a pilot on board, and which could not obtain 
a pilot, the pilot so leading is entitled to full pilotage, the 
same as if he had been on board (s. 356). 

No pilot is to be taken to sea beyond the limits of his 
district. If he is taken to sea, he is entitled to loir. a day 
beyond his pilotage fees and his travelling expenses (s. 357). 

Any pilot demanding either more or less than the proper 
fee is liable to a penalty of ;£io, and any captain offering 
either more or less than the proper fee incurs a similar 
penalty (s. 358). 

The captain is bound to tell the pilot the true draught of 
water of the ship (%. 359). 

Any qualified pilot can supersede an unqualified pilot in 



• For list of exemptions under the old PUotage Acts, &c., see pages 38, 39. 
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charge of a ship, and then the fees are divided between them 
in proportion to the distance, and any dispute is to be 
settled by the pilotage authority (s. 360). 

An unqualified pilot may take charge of a ship if no 
qualified pilot has offered himself, or if the ship is in distress, 
or for merely changing the moorings in port, but he must not 
continue in charge after a qualified pilot has offered his 
services, or he incurs a heavy penalty Cs, 362^. 

The master and owner, and any agent or broker who has 
paid any of the ship's debts in the port, can be sued for the 
pilotage charges after a demand in writing (%, 363^, and if 
paid by a consignee, broker, or agent, he can recover the 
amount from the shipowner (s. 364^. 

Offences of Pilots (General), 

If any qualified pilot keeps a public-house, pr smuggles, or 
commits any other fraud on the revenue, or is guilty of any 
corrupt practices in connection with ships or their cargoes or 
crews ; or lends his license, or acts while he is suspended or 
intoxicated, or unnecessarily causes any expense ; or refuses 
to go off to take charge of any ship signalling for a pilot ; or 
unnecessarily cuts or slips any cable, or refuses to conduct 
the ship into port, except in case of real danger ; or quits the 
ship before his service is ended, he is liable to a penalty of 
;£ioo, and is also liable to be dismissed (s. 365). If he is 
guilty of any wilful breach of duty, he is guilty of a mis- 
demeanour (ss. 366 and 367). 

Trinity House, 

A general power is given to the Trinity House to alter the 
following provisions of the Act, if they think fit to do so 
(s. 368). 

Trinity House Sub-Commissioners and Pilots, 

The Trinity House has power to appoint sub-commis- 
sioners (s. 369), and to license pilots within the London 
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district, English Channel district, and Trinity House out- 
ports district (s. 370).. 

The names of pilots are to be published (s. 371), and bonds 
are to be given by them (s. 372). The licenses are to be 
renewed on the 31st January every year (s. 373), and 
licenses may be suspended or revoked (s. 374). 

Compulsory Pilotage, 

Pilotage is compulsory in the London district and the 
Trinity House outport districts (unless this rule is altered by 
the Trinity House), subject to the exceptions below (s. 376), 
and also subject to the exemptions existing before 1864 {^ee 

s. 353)- 

The Trinity House is to make regulations for a constant 
supply of pilots at Dungeness (s. 377), at which place all 
ships liable to compulsory pilotage and bound to the Thames 
are to take on board the first pilot who offers (s. 378). 

The following ships, when not carrying passengers, are 
exempted from compulsory pilotage in the London district 
and Trinity House outports district : (i). Ships employed in 
the coasting trade of the United Kingdom. (2). Ships of not 
more than 60 tons burden. (3). Ships trading to Boulogne, 
or to any place in Europe north of Boulogne. (4). Ships 
from Guernsey, Jersey, Alderney, Sark, or Man, which are 
wholly laden with stone, being the produce of these islands. 
(5). Ships navigating within the limits of the port to which 
they belong. (6). Ships passing through the limits of any 
pilotage district on their voyages between two places both 
situate out of such limits (s. 379) \and not loading or dis- 
charging at any place within the district, or at any place 
above the district on the same river. See Act of 1862, s. 41.] 

Rates of Pilotage {Trinity House), 

Subject to any alteration which the Trinity House may 
make, the rates of pilotage are to continue the same as they 
were before the Act (s. 380}. Provision is made by s. 381 as 
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to the payment of pilotage due from foreign ships trading to 
and from London. Certificates of payment of pilotage are to 
be given to them, which must be produced at the Custom 
House before such foreign ship can be cleared (s. 382). 

In case of dispute as to the draught of water of any ship 
trading to London, she is to be measured by an officer of the 
Trinity House, who is to be paid by the party against whom 
he decides,;^! is, if the ship is below the entrance to the 
London Docks, at Wapping, and lar. (>d, if she is above that 
place (s. 384). 

Pilot Fund, 

Provisions are made for the mamtenance of the pilot fund 
(ss. 385 and 386). 

Sub-Commissioners of Hull and Newcastle Trinity Houses, 

The Trinity Houses at Hull and at Newcastle are to have 
power to appoint sub-commissioners (s. 387). 

Limitation of Owners* and Masters* Liabilities 

No master or owner of any ship is to be answerable to 
any person whatever for any damage done by the fault or 
incapacity of any qualified pilot in charge of his ship, within 
any district where the employment of such pilot is compul- 
sory by law (s. 388). 

[Under the Act of 1862, ss, 39, 40, the Board of Trade 
has power to transfer the jurisdiction of pilotage authorities 
to harbour trusts^ &*c.^ or to new Pilotage Boards ^ but in such 
new districts there is to be no compulsory pilotage. The 
Board of Trade has also power to make further exempt 
tionsfrom compulsory pilotage^ and to enable the Boards to 
license pilots y fix the rates^ apportion the pilotage funds, and 
determine the limits of the districts, &'*c,, S^c] 
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Part VI.— Light-houses. 

The management of light-houses, buoys, and beacons (not 
under the control of any local authority) in England, the 
Channel Islands, Heligoland, and Gibraltar, is to be in the 
Tr'nity House. In Scotland they are to be under the control 
of the Commissioners of Northern Light-houses ; and in 
Ireland they are under the Port of Dublin Corporation, and 
these general light-house authorities are to have control over 
local authorities and conmiissioners in the management of 
light-houses, &c. (s. 389) The Board of Trade may appoint 
persons to inspect light-houses (s. 393). 

[Lights under local authorities are to be inspected by the 
Trinity House, who report to the Board of Trade, Act of 
i862» sec. 43.] 

Idght Dues, 

The general light-house authorities may levy the same 
light dues as were levied before the Act, and may alter and 
regulate the dues (s. 396}. 

Tables of all light dues are to be posted up at all cus* 
tom-houses (s. 399), and a receipt for the payment of light 
dues is to be produced before a clearance is gianted for any 
ship (s. 400). 

The owner, master, and any consignee or agent, of any 
ship, who has paid, or agreed to pay, any other charge on 
account of the ship in port, is liable to pay the light dues 
(Act of 1862, sec, 44), and the person paying the dues may 
recover them from the shipowner {sec. 45). 

New Light-houses, 

The general lig house authorities are to have power to 
erect new light-houses, or vary the mode of exhibiting lights 
in existing light-houses (s. 404)9 with the sanction of the 
Board of Trade (s. 405). 
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Damage to Lights^ &*c. 

Any person who injures any light-house, or light-ship, or 
any buoy or beacon, or who rides by, makes fast to, or runs 
foul of any light-ship or buoy, incurs a penalty of ^^50 
(s. 414). 

Prevention of False Lights, 

If any light is burned which may be mistaken for a light- 
house, the general light-house authority has power to order 
it to be screened or extinguished (s. 415). 



Part VII.— Mercantile Marine Fund. 

A fund, to be called the Mercantile Marine Fund, is esta- 
blished by the Act, to which various monies payable under 
the Act are to be carried (s. 417) ; and out of the fund the 
salaries and expenses of carrying the Act into execution are 
to be paid (s. 418). 



Part VIII.— Wrecks and Salvage. 

Inquiries into Wrecks, 

The inspector of the coast guard or collector of customs, 
residing near the place where any loss, abandonment, or 
casualty, or loss of life has occurred, or some other person 
appointed for that purpose by the Board of Trade, is to make 
inquiry respecting such loss (s. 432) ; and if he considers it 
necessary, he can require the case to be investigated before 
two magistrates (s. 433) ; and in any case where nautical skill 
is required, the Board of Trade may appoint [one or more 
(see Act of 1862, s. 23)] assessors to assist such magistrates 
(s. 434). The magistrates are to have power to make an order 
as to who is to pay the costs of the investigation (s. 436.} 
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Receivers of Wrecks 

The Board of Trade are to have a general superintendence 
over all matters of wreck, and appoint some custom-house 
officer, or officer of the coast guard, or excise, to be receiver 
of wreck (s. 439). When any ship is stranded or in distress 
the receiver is to take command of all persons- present, with 
a view to preserve the ship (s. 441) ; and for that object he 
has power to call in the assistance of bystanders, who 
are bound to assist him (s. 442) ; and the receiver has power 
to suppress plunder and disorder by force (s. 444) : all articles 
washed on shore, or lost from the ship, are to be delivered 
to the receiver (s. 443). 

If there is no receiver of wreck near the place, or if he is 
absent, any principal officer of the customs, or coast guard, 
or inland revenue, or any sheriff, magistrate, or officer of the 
army or navy, may act in his stead (s. 445). 

When a ship is in distress, all persons assisting may pass 
over the adjoining lands with horses and carriages, if neces- 
sary (s. 446.) 

The receiver, or in his absence any magistrate, is to exa- 
mine on oath any person belonging to the ship as to the 
circumstances of the loss, and transmit his report to the 
Board of Trade (s. 448). 

Any person finding wreck is to deliver it over at once to 
the receiver, or in default he forfeits all claim to salvage, and 
incurs a penalty of not exceeding ;£ioo, and is also to pay 
double the value of the wreck to the owner (s. 450). 

Receivers have power to seize any wreck which is con- 
cealed (s. 45 1), and every receiver is, within 48 hours after 
taking possession of wreck, to post up a description of it in 
the custom-house at the nearest port, and if the value is over 
;£20, he is also to send a similar description to Lloyd's 

(s. 452). 
If the goods are under the value of ;^5, or are of a perish- 
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able nature, or are not worth warehousing, the receiver may 
sell them (s. 453.) 

Salvage in the United Kingdom* 

[These provisions have now been extended to salvage out 
of the United Kingdom^ See Act ^1862, s, 9.] 

When a ship or boat is stranded, or in distress, and any 
person renders assistance to such vessel, or in saving the 
lives of any persons on board, or in saving the cargo ; and 
when any wreck is saved by any person not a receiver of 
wreck, such persons are to receive a reasonable sum for sal- 
vage (s. 458). 

\The foregoing provisions t so far as they relate to salvage 
of lifet have been extended to British ships in all waters^ and 
also to foreign ships in British waters. See the Admiralty 
Court Act, 1 862, s. 9.] 

Salvage for saving life has priority over all other salvage 
claims, and if the ship or boat is destroyed, or if the value 
is insufficient, the Board of Trade may pay the amount 
out of the Mercantile Marine Fund (s. 459). 

[ The provisions as to salvage of life may, with the consent 
of foreign States, be made applicable to their ships on the 
high seas. See Act of 1S62, s. 59.] 

If any dispute arises within the United Kingdom (except 

in the Cinque Ports) as to the amount of salvage, and the 

parties cannot agree to refer the matter to arbitration, then — 

If the sum claimed does not exceed ;£2oo [or if the value 

of the property saved does not exceed £ipoOf — see Act 

of 1S62, s, 49], the dispute is to be referred to two 

magistrates* resident near the place of wreck, or 

resident at the first port in the United Kingdom at 

which the ship shall arrive [or to some stipendiary mc^ 

* A Secretary of State may appoint a rota of justices by whom alone Salvaee 
cases are to be heard— M. S. Act, 1862, s. 49 — but if there is no rota, then the 
salvors may nominate one justice and the owners of the property another, and if 
either party neglects, any two magistrates may decide the dispute. 
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gistrate or county court judge. In Scotland the sheriffs 
and in Ireland the recorder of a borough or chairtnan 
of quarter sessions ^ may exercise salvage jurisdiction. 
See Act of 1862, s, 49]. 
If the sum claimed exceeds £^7xx> [or if the value of the 
property saved exceeds £i,ooo,'-see Act of 1862, s. 69], 
and the parties do not consent to an arbitration, it is 
to be decided by the Court of Admiralty of England 
or Ireland, or by the Court of Session in Scotland ; 
and if less than ;£2oo is recovered, the claimant is to 
get no costs, unless the costs are allowed him by the 
judge. Every dispute as to salvage may be heard on 
the application either of the salvor or the owner, or 
agent of the property salved (s. 460). 
[The receiver of wrak may appoint a valuer in allscUvage 
cases. See Act of 1862 s, 50. J 

If a dispute is referred to magistrates, they may, if they 
choose, appoint an umpire or an assessor to assist them 
(s. 461). They may order documents to be produced, and 
may examine witnesses upon oath (s. 463). 

If the sum in dispute exceeds £^0, any person dissatisfied 
with the award of the magistrates may appeal to the Court 
of Admiralty, &c., and in that case the magistrates are to 
send up to the Court of Appeal a copy of the proceedings 
before them, and a certificate of the value of the articles 
saved (s. 464). 

If, after the aggregate amount of salvage is ascertained, 
and the amount does not exceed ;£20o, any dispute arises as 
to its apportionment, the person liable to pay it may pay it 
to the receiver of wreck (s. 466), who is to distribute it 
among the persons entitled to it, in such shares as he shall 
think fit (s. 467). 

When any salvage is due for saving a ship, boat, or cargo, 
or the lives of those on board, the receiver may detain such 
ship, boat, or cargo until the salvage is paid, or until process 
has been issued to recover it. If salvage is due for saving a 
wreck, and the wreck is not sold as before provided, he may 
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detain the wreck in like manner. But if security is given 
for payment of the salvage, he has power to release such 
ship, boat, cargo, or wreck (s. 468). 

When any ship, &c., is detained by the receiver for non- 
payment of salvage, and the parties liable to pay it are aware 
of such detention, then — 

(fl) if the amount is not disputed, and payment is not 

made within 20 days after due, or 
{f}) if the amount is disputed and is not paid within 20 
days after the decision of the magistrates, or if the 
decision is not appealed against within such 20 days, 
the receiver may sell such ship, boat, cargo, or wreck, &c., 
or a sufficient part thereof, and pay the salvage and all ex- 
penses out of the proceeds (s. 469). 

\Any wreck of a foreign ship found on the coast is, in 
absence of the owner^ to be considered to belong to the 
consul-gefieral of such country. See Act of 1855, s, 19.] 

Unclaimed Wreck in the United Kingdom, 

If any wreck is unclaimed for one year, the receiver is to 
deliver it to the admiral, lord of the manor, or other person 
who can prove he is entitled to wreck found at such place 
(s. 471). Disputes in this matter are to be decided by two 
magistrates in the same way as disputes about salvage 
(s. 472). 

If after a year no person claims the wreck, and no ad- 
miral or lord of the manor, &c., proves his right to it, the 
receiver is to sell it and pay the proceeds into Her Majesty's 
Exchequer (s. 475). 

\If delivered up by the receiver, that is not to prejudice 
the rights of third parties. See Act of 1862, s, 52.] 

Juf isdiction of the Admiralty Court, 

The Court of Admiralty is to have jurisdiction in all sal- 
vage cases, whether on land or sea ^s. 476). 
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Offences in Respect of Wreck, 

If any ship, &c., which has been wrecked is plundered by 
a tumultuous mob, the hundred or district in which it occurs 
is to make good the loss to the owner (s. 477). 

Every person who wrongfully removes or secretes any- 
thing which has been wrecked, or hinders the saving of it, 
and every person who endeavours to board any ship in dis- 
tress, without the leave of the master, or the receiver of 
wreck, incurs a penalty of £,^0 (s. 478). 

Any person who takes any wreck from the shores of the 
United Kingdom to any foreign port, and there sells the 
same, is guilty of felony, and liable to four years' penal 
servitude (s. 479). 

Marine Store Dealers and Anchor Manufacturers, 

Every person dealing in anchors, cables, sails, or old 
junk, old iron, or marine stores of any description, is to 
have his name and the words "dealer in marine stores" 
painted above his premises, in letters six inches in length, or 
he incurs a penalty of ;£20 (s. 480). 

He is to enter in a book an accoimt of all marine stores 
he may receive, stating the time at which he received each 
article, with the name, address, and business of the person 
from whom he received it, or he incurs a penalty of £^0 
(s. 480). 

He is not to purchase any marine stores from any person 
apparently under 16 years of age, or he incurs a penalty of 
£$ for the first offence, and not exceeding ;^2o for subsequent 
offences (s. 480), 

He is not to cut up any cable, &c., over five fathoms in 
length, or unlay the same into twine (s. 480), without first 
making a declaration before a magistrate, stating the parti- 
culars of the cable he proposes to cut up, and declaring that 
he has obtained it honestly, with a description of the person 
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from whom he received it, and the magistrate is then to grant 
a permit, authorizing him to cut up such cable, &c. (s. 481). 
One v/eek before cutting up the cable, he is to advertize his 
intention (s. 482). 

Anchor manufacturers are to mark every anchor they 
make with their initials, and the number of the anchor on the 
crown, and also on the shank near the stock, or they incur a 
penalty of ^^5 (s. 483). 

Salvage by Her Majesty s Ships, 

No compensation is to be payable for any loss or damage 
to any of Her Majesty's ships in doing any salvage ser- 
vices (s. 484), and no claim by the commander or crew of 
any of Her Majesty's ships is to be determined until the 
consent of the Admiralty has been obtained (s. 485). 

When salvage services are rendered abroad by any of Her 
Majesty's ships, if it is right that the property saved should 
be detained, it is to be taken to some port where there is a 
consular office or a vice-admiralty court, and statements 
containing the particulars named in the Act, are to be filed 
by the salvor, and also by the captain or person in charge 
of the property saved, and a bond is then to be given to 
secure payment of the salvage. The papers are then to be 
sent to England, and the matter is to be adjudicated upon by 
the Court of Admiralty (s. 486). 

All documents made out of the United Kingdom, in pur- 
suance of Part VIII. of the Act, are exempt from stamp duty 

(s. 495)- 

Salvage {General). 

When salvage services are rendered, either by the com- 
mander or crew of any of Her Majesty's ships, or of any other 
ship, and the salvor abandons his lien on the ship or other 
property saved, and the master enters into a written agree- 
ment, attested by two witnesses, to abide the decision of the 
Court of Admiralty, such agreement is binding upon the ship, 
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cargo, and freight, and the owners thereof, and may be en- 
forced in the same way as before provided for enforcing 
salvage bonds given for salvage due to the commander or 
crew of any of Her Majest/s ships (s. 497). 

After the amount of salvage due for services rendered in 
the United Kingdom has been ascertained, if it exceeds 
£,2.00 \ and after the amount payable for services ren- 
dered abroad has been ascertained, whatever the amount 
may be, then if any delay arises in the apportionment of it, 
any Court having Admiralty jurisdiction may order it to be 
apportioned in such manner as the Court may direct (s. 498). 

Miscellaneous, 

Foreign goods found derelict, and brought into the United 
Kingdom, are to be liable to the same duties as if they had 
been imported (s. 499)« 

The Commissioners of Customs may permit goods saved 
from ships homeward bound to be forwarded to their desti- 
nation, and may permit goods saved from wreck on their out- 
ward voyage to be returned to the port where they were ship- 
ped (s. 500). 

In Scotland proceedings under the 8th part of the Act may 
be taken before the sheriff, as well as before a magistrate 
(s. 501). 

[Under the Act of 1855 salvage may now become pay- 
able to officers of the coast guara\ 

Part IX.— Liability of Ship-owners. 
Applicable to the whole of Her Majesty's dominions (s. 502). 

Limitation of Ucibility 

No shipowner is to be liable to any extent whatever for 
any loss or damage to any goods on board by reason of fire 
occurring without his fault or privity ; 

Or for damage of loss of any gold, silver, diamonds, 
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watches, jewels, or precious stones, by reason of robbery or 
embezzlement, unless the owner or shipper of such articles 
has, in the bills of lading or otherwise, declared in writing, to 
the ship-owner or captain, the nature and value of such articles 
(s. 503). 

Sec. 504, which limited the ship-owners* liability to the 
amount of the value of the ship and freight, has been re- 
pealed, and instead of it the Act of 1862, sec. 54, now pro- 
vides that the owners of any ship (either British or foreign) 
shall not be answerable in damages in respect of loss of life, 
or personal injury, either alone or together with loss or 
damage to ship's boats, goods, merchandize, or other things, 
to an aggregate amount exceeding £\^ for each ton of their 
ship's tonnage; nor in respect of loss or damage to ship's 
goods, merchandize, or other things, whether there be in ad- 
dition loss of life, or personal injury, or not, to an aggregate 
amount exceeding ;^8 for each ton of the ship's tonnage. In 
the case of sailing ships, the register tonnage is to be 
reckoned ; and in the case of steam-ships the gross tonnage 
is to be reckoned without deduction for engine-room. In 
computing the tonnage of foreign ships, they are to be 
measured according to the English law. 

The ship-owner is to be liable separately for separate losses 
(s. 506). 

Mode of Procedure. 

If any loss of life or personal injury has occurred through 
negligence, the Board of Trade may order an inquiry to be 
instituted, to take place before the sheriff (s. 507), ten days' 
notice being first given to the defendant (the ship-owner), 
either personally or to the captain of the ship (s. 509). 

The damages in each case of death or injury are to be 
assessed at ;£30, to be paid in preference to all other claims ; 
and all the damages are to be paid to the Paymaster- 
General (s. 510), If any person who has been injured, or the 
executor of any person who has been killed, is dissatisfied 
with the above statutory amount of compensation, he is to get 
the Board of Trade to return that amount to the ship-owner, 
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and he can then bring an action to recover damages. But if 
in such action the plaintiff does not recover double of the 
said statutory amount, he is to pay to the defendant (the 
ship-owner), all the costs of the action (s. 5 1 1). 

If the Board of Trade do not institute an inquiry as above- 
named, then the persons injured may commence actions 
themselves (s. 512). 

If several claims for loss of life or personal injury are 
made on the ship-owner, he may commence proceedings 
in the Court of Chancery,* to determine the amount of 
his liability and the manner in which the money is to be dis- 
tributed among the several claimants, all other actions re- 
lating to the same subject-matter to be stayed in the mean- 
time (s. 5 14). 

Money paid for compensation for injuries is to be con- 
sidered as money paid for the ship's use in accounts between 
part-owners (s. 515). 

If the master is a part-owner of the ship, the foregoing 
provisions do not relieve him from any liability he may incur 
for improper conduct in his capacity of master of the ship 
(S.516) 



Part X.— Legal Procedure. 

\This part of the Act applies to the whole of Her Ma^ 
jestfs dominions^ unless otherwise stated (s, 5 1 7), 

General. 

Provision is made for the punishment of persons com- 
mitting offences against the Act, by proceeding^ before the 
magistrates in minor cases. If the magistrates inflict a fine 
exceeding £Sy or imprisonment exceeding one month, any 
person thinking himself aggrieved may appeal to the quarter 
sessions (s. 518). 



^ Or in die Court of Admiralty, if the ship is under arrest— ^S'^tf Admiradtv 
Court Act, z86z, sec 13. ^ 
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A stipendiary magistrate has power to do alone whatever 
two justices are authorized by the Act to do (s. 5 19). 

Every offence is to be considered to have been committed 
either where it actually was committed or where the offender 
happens to be (s. 520). 

Magistrates of adjacent districts are to have jurisdiction 
over ships or boats lying or passing off any coast, and over 
all persons on board of such ships or boats, the same as if they 
were within the limits of the original jurisdiction of such 
magistrates (s. 521). 

\If any person who has committed any offence on board 
of a British ship on the high seas is afterwards found 
within the jurisdiction of any court of justice in Her Ma- 
jesty's dominions^ that court may try the case. See Act of 
1862, s, 21.] 

\Any British subject who commits any offence in a British 
ship, or on board a foreign ship to which he does not belongs 
may be tried before any court of justice in Her Majesty's 
dominions which would have had cognizance of the offence 
if it had been committed in a British ship within the juris^ 
diction of that court, {Sec. 1 1, Act of 1867.)] 

Summonses and other legal proceedings under the Act are 
to be considered to be duly served, if either personally served 
on the person, or left at his place of abode, or on board of 
any ship to which he may belong (s. 522). 

If any court under the Act orders wages, or other sums, 
to be paid by the master or owner of a ship, the amount may 
be levied by a sale of the ship or distraint on her tackle 
(s. 523). 

The court may, out of penalties, compensate any person 
who has been wronged by the act for which such penalty 
has been imposed, or apply the penalties to pay the costs. 
All penalties (except as above) to be paid as ordered by the 
Treasury ; in the colonies, to the treasury of such colony 
(s. 524). 

All summary proceedings to obtain a conviction for 
offences are to be conmienced within six months after com- 

N 
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mission of the offence, or within two months after the parties 
arrive in the United Kingdom. A similar provision is made 
for proceedings in the colonies. Summary proceedings (be- 
fore the magistrates) to obtain payment of money, must also 
be commenced within six months after the cause of com- 
plaint arises, or within six months after both parties arrive 
in th& United Kingdom, and a similar provision is made re- 
specting proceedings in the colonies (s. 525). 

Any document required to be attested by a witness may 
be proved by any other person without calling the attesting 
witness himself (s. 526). 

When any property of a British subject has sustained 
injury from any foreign ship, and such foreign ship is after- 
wards found in the United Kingdom, or within three miles 
from the coast thereof, the judge of a court of record, or of 
the Admiralty * or Scotch court of session (or, if the ship is 
in his jurisdiction, the sheriff), may, on being applied to, 
arrest the ship till the owner, master, or consignee has given 
satisfaction or security to pay the damages and costs (s. 527). 
If such foreign ship will have departed before this application 
can be made, any British naval officer or officer of customs, 
or British consul may detain the ship till the application 
can be made (s. 528). In these cases the person giving 
security is to be considered the defendant (s. 529). 

Legal Procedure (Scotland^ 

Offences in Scotland may be prosecuted by indictment, or 
by criminal libel, and provision is made for the punishment 
of offences in Scotland, for details of which see the Act, 
ss. 530 to 543. 

Part XL — Miscellaneous. 

Agreements may be made with Lascars, &c. (under certain 
conditions, to secure their return to their own country) to go 

^ The Court of Admiralty is now a court of record.— 5'«r Admiralty Act, 1861, 
■ec. 14. 
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to Australian ports, either as seamen or passengers, and 
thence to serve in other ships to the United Kingdom. A 
certificate may be given by an officer appointed by the 
governor of the colony that the agreement is a proper one, 
which certificate will be binding on the Lascar (s. 544). 

The Passengers Act, 1852, is not to be affected or repealed 
by this Act (s. 545). 

Municipal corporations, or associations, or trustees con- 
stituted for any public purpose connected with shipping in 
any seaport, may grant sites for sailors' homes (s. 546). 

Colonial legislatures may alter the provisions of the Act 
relating to ships registered in such colony (s. 547). 

Expenses incurred by the Commissioners of Customs in 
carrying the Act into execution are to be paid out of the 
Consolidated Customs, but the Board of Trade may repay 
out of the Mercantile Marine Fund such expenses as may be 
chargeable on it (s. 548). 
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The word "Shipowner" shall include the master of the 
ship and every other person authorized to act as agent 
for the owner, or entitled to receive the freight, demur- 
rage, or other charges payable in respect of such ship : 

The expression "Owner of Goods" shall include every 
person who is for the time being entitled, either as owner 
or agent for the owner, to the possession of the goods, 
subject, in the case of a lien, if any, to such lien. 

powtr to Ship- (jT], Where the owner of any goods imported 
tnd Und gocSs ^^ ^Jiy ship from foreign parts into the United 
"*^^*"d ^ Kingdom fails to make entry thereof, or having 
ingby owner made entry thereof to land the same or take 
of goods. delivery thereof and to proceed therewith with 

all convenient speed, by the times severally hereinafter 
mentioned, the shipowner may make entry of and land or 
unship the said goods at the times, in the manner, and sub- 
ject to the conditions following ; (that is to say,) 

(i.) If a time for the delivery of the goods is expressed in 
the charter party, bill of lading, or agreement, then 
at any time after the time so expressed : 
(2.) If no time for the delivery of the goods is expressed 
in the charter party, bill of lading, or agreement, 
then at any time after the expiration of seven ty-tv»o 
hours, exclusive o^ a Sunday or holiday, after the 
report of the ship : 
(3.) If any wharf or warehouse is named in the charter 
party, bill of lading, or agreement, as the wharf or 
warehouse where the goods are to be placed, and if 
they can be conveniently there received, the ship- 
owner in landing them by virtue of this enactment 
shall cause them to be placed on such wharf or in 
such warehouse : 
(4.} In other cases the shipowner in landing goods by 
virtue of this enactment shall place them in or on 
some wharf or warehouse on or in which goods of a 
like nature are usually placed ; such wharf or ware- 
house being, if the goods are dutiable, a wharf or 
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warehouse duly approved by the commissioners of 
customs for the landing of dutiable goods : 

(5.) If at any time before the goods are landed or un- 
shipped the owner of the goods is ready and offers 
to land or take delivery of the same, he shall be 
allowed so to do, and his entry shall in such case be 
preferred to any entry which may have been made 
by the shipowner : 

(6.) If any goods are for the purpose of convenience in 
assorting the same, landed at the wharf where the 
ship is discharged, and the owner of the goods at 
the time of such landing has made entry and is ready 
and offers to take delivery thereof, and to convey 
the same to some other wharf or warehouse, such 
goods shall be assorted at landing, and shall, if de- 
manded, be delivered to the owner thereof within 
twenty-four hours after assortment ; and the expense 
of and consequent on such landing and assortment 
shall be borne by the shipowner. 

(7.) If at any time before the goods are landed or un- 
shipped the owner thereof has made entry for the 
landing and warehousing thereof at any particular 
wharf or warehouse, other than that at which the 
ship is discharging, and has offered and been ready 
to take delivery thereof, and the shipowner has failed 
to make such delivery and has also failed at the time 
of such offer to give the owner of the goods correct 
information of the time at which such goods can be 
delivered, then the shipowner shall, before landing 
or unshipping such goods under the power hereby 
given to him, give to the owner of the goods or of 
such wharf or warehouse as last aforesaid twenty- 
four hours notice in writing of his readiness to de- 
liver the goods, and shall, if he lands or unships the 
same without such notice, do so at his own risk and 
expense. 
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If, wheneoods 68. H at the time when any goods are landed 
SF^^w'e^I^ froni any ship, and placed in the custody of 
notice for that any person as a wharf or warehouse owner, the 
for^^htUto" shipowner gives to the wharf or warehouse 
contmue. owner notice in writing that the goods are to 

remain subject to a lien for freight or other charges payable 
to the shipowner to an amount to be mentioned in such 
notice, the goods so landed shall, in the hands of the wharf 
or warehouse owner, continue liable to the same lien, if any, 
for such charges as they were subject to before the landing 
thereof ; and the wharf or warehouse owner receiving such 
goods shall retain them until the lien is discharged as herein- 
after mentioned, and shall, if he fail so to do, make good to 
the shipowner any loss thereby occasioned to him. 

Lientobcdis- 69. Upon the production to the wharf or 
ofpayment^ warehouse owner of a receipt for the amount 
claimed as due, and delivery to the wharf or 
warehouse owner of a copy thereof or of a release of freight 
from the shipowner the said lien shall be discharged. 

Lientobcdis- JO, The owner of the goods may deposit 
posffwith ware- with the wharf or warehouse owner a sum of 
house owner. money equal in amount to the sum so claimed 
as aforesaid by the shipowner, and thereupon the lien shall 
be discharged ; but without prejudice to any other remedy 
which the shipowner may have for the recovery of the freight. 

Warehouse 7 1. If such deposit as aforesaid is made with 

\h&VndoIis the wharf or warehouse owner, and the person 
days^ if no notice making the Same does not within fifteen 
posit to ship- days after making it give to the wharf or 
owner. warehouse owner notice in writing to retain 

it, stating in such notice the sum, if any, which he admits 
to be payable to the shipowner, or, as the case may be, that 
he does not admit any sum to be so payable, the wharf or 
warehouse owner may, at the expiration of such fifteen days, 
pay the sum so deposited over to the shipowner, and shall 
by such payment be discharged from all liability in respect 
thereof. 



^ \ 
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72. If such deposit as aforesaid is made with Course to be 
the wharf or warehouse owner, and the person ^S gW^" 
making the same does within fifteen days after 

making it give to the wharf or warehouse owner such 
notice in writing as aforesaid, the wharf or warehouse owner 
shall immediately apprize the shipowner of such notice, and 
shall pay or tender to him out of the sum deposited the sum, 
if any, admitted by such notice to be payable, and shall 
retain the remainder or balance, or, if no sum is admitted to 
be payable, the whole of the sum deposited, for thirty days 
from the date of the said notice ; and at the expiration of 
such thirty days, unless legal proceedings have in the mean- 
time been instituted by the shipowner against the owner of 
the goods to recover the said balance or sum or otherwise 
for the settlement of any disputes which may have arisen 
between them concerning such freight or other charges as 
aforesaid, and notice in writing of such proceedings has 
been served on him, the wharf or warehouse owner shall pay 
the said balance or sum over to the owner of the goods, and 
shall by such payment be discharged from all liability in 
respect thereof. 

73. If the lien is not discharged, and no After go days' 
deposit is made as hereinbefore mentioned, ^seU^ood^^ 
the wharf or warehouse owner may, and, if bypubiicauction. 
required by the shipowner, shall, at the expiration of ninety 
days from the time when the goods were placed in "his 
custody, or, if the goods are of a perishable nature, at such 
earlier period as he in his discretion thinks fit, sell by public 
auction ; either for home use or exportation, the said goods 
or so much thereof as may be necessary to satisfy the charges 
hereinafter mentioned. 

74. Before making such sale the wharf or Notices of sale 
warehouse owner shall give notice thereof by ^ ^ ^*^®°' 
advertisement in two newspapers circulating in the neigh- 
bourhood, or in one daily newspaper published in London 
and in one local newspaper, and also, if the address of the 
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owner of the goods has been stated in the manifest of the 
cargo, or on any of the documents, which have come into the 
possession of the wharf or warehouse owners or is otherwise 
known to him, give notice of the sale to the owner of the 
goods by letter sent by the post ; but the title of a bona fide 
purchaser of such goods shall not be invalidated by reason 
of the omission to send notice as hereinbefore mentioned, 
nor shall any such purchaser be bound to inquire whether 
such notice has been sent. 

Monies arising 75. In every case of any such sale as afore- 
to^S^piiedT said the wharf or warehouse owner shall apply 
the monies received from the sale as follows, 
and in the following order : — 

1. If the goods are sold for home use in payment of any 

customs or excise duties owing in respect thereof : 

2. In payment of the expenses of the sale ; 

3. In the absence of any agreement between the wharf or 

warehouse owner and the shipowner concerning the 
priority of their respective charges in payment of 
the rent, rates, and other charges due to the wharf 
or warehouse owner in respect of the said goods : 

4. In payment of the amount claimed by the shipowner 

as due for freight or other charges in respect of the 
said goods : 

5. But in case of any agreement between the wharf or 

warehouse owner and the shipowner concerning the 
priority of their respective charges, then such charges 
shall have priority according to the terms of such 
agreement : 

and the siu^lus, if any, shall be paid to the owner of the 
goods. 



Warehouse ^ 76. Whenever goods are placed in the cus- 

owner's n 
expenses. 



owner's rent and ^^^ ^^ ^ wharf or warehouse owner under 



the authority of this Act, the said wharf or 
warehouse owner shall be entitled to rent in respect of tht 
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same, and shall also have power from time to time, at the 
expense of the owner of the goods, to do all such reason- 
able acts as in the judgement of the said wharf or warehouse 
owner are necessary for the proper custody and preservation 
of the said goods, and shall have a lien on the said goods 
for the said rent and expenses. 

77. Nothing in this Act contained shall com- Warehouse 
pel any wharf or warehouse owner to take o^nersprotec- 
charge of any goods which he would not be 

liable to take charge of if this Act had not passed ; nor 
shall he be bound to see to the validity of any lien claimed 
by any shipowner under this Act. 

78. Nothing in this Act contained shall take Saving power» 
away or abridge any powers given by any local ^J^J;' 

Act to any harbour trust, body corporate, or 
persons, whereby they are enabled to expedite the discharge 
of ships or the landing or delivery of goods ; nor shall any- 
thing in this Act contained take away or diminish any rights 
or remedies given to any shipowner or wharf or warehouse 
owner by any local Act. 
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Abandonment 

Of Wreck to iinderwritem 

£fie<5l of, in transferring all rights to 

the underwriters . . • • .5* 

Of cargo by merchant does not deprive 

shipowner of his freight . . 85 

Abandoning Charter 

When merchant has the right to aban- 
don . . . . . . 9» 10 

Merchant bound to declare ofTat once i x 
When he has not the right to abandon 11 
When shipowner has the right to aban- 
don .. .. 33, 34t m* Z33 

Absence 

Of seamen without leave . . . . 154 

Accidents 

Causing delay in ship's arrival at port of 

loading, shipowner not responsible 

for .._-.. . . 24 

Duties of captain in case of • • 42 

Noting protests in consequence of 45 

Causing damage to cargo, shipowner 

not liable for, if unavoidable 81 

Enquiries into by Board of Trade 136 

Prevention of . . . . 150, 160 

To steam ships to be reported to Board 

of Trade . . . . 160 

(see also Damage, Collision, &c.) 

Accommodation 

For seamen 
Account 

Of wages to be delivered by captain 146 

Admiralty Court 

Will compel part owners in possession of 
a ship to give security in case of dis- 
pute . . . . . . . . 3 

Divides the loss when both ships in col- 
lision are to blame . . 59 

May remove captain . . . . 153 

Agent 

Should state in charter the name of his 

principal.. .. .. 2 

Named m charter is personally liable 

when he Is in reality the principal 5 
Of charterer has no implied authority to 

change the voyage agreed for 28 
Insurance efre<5led by, will be for the 

benefit of the prinapal . . zao 
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Anchor Manufacturers 

Bound to mark their names on all 
anchors they make . . 172 

Agreement with Crew 144, 145 

To be in authorized form . . 144 

To be posted up in the ship . . 144 

To be producea to consul . . 157 

Allotment Notes .. 146 

Alterations in Charter 

Must be in writine and stamped . . 14 

Letters altering charter . . 24 

Alterations made after signing . . 16 

Altering Voyage insured 

Relieves undenirriter from liability 123 
Apprentices, .. .. 144 

Arrest of Ship . 

By Admiralty Court in colli^on cases, 
&c. .. .. .. .. 178 

Articles, see Agreement, 
As near thereto 

As she may safely get, .. 8| 77 

At 

Awharf, means alongside the Wharf 77 

Ballast 

Must be furnished by the shipowner 25 
Heavy merchandize may be used. . 26 

Bar Harbour 

Precautions to be taken by captain 
while loading in . . . . 29 

Barratry, .. .. „ 129 

Bill of Exchange 

Duty of the parties when the freight is 

payable by . . . . . . 87 

What is meant by a "good and api- 

provedbill".. .. ..87 

Bills of Lading, .. .. 19 

If they are to be signed at any rate of 
freight difference should be paid in 

CciSil •• •• •• • % ^ 

Axe the evidence of the shipment of the 
goods .. .. .. 19 
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Bills of Lading (cofttinutd). 

Should provide for payment of freiji^ht 
and other conditions named m char- 
ter . . . . 90y 2Z 

Indorsee has now the same rights and 

liabilities as original holder . . so 
Contents of Bills of Lading . . ao 

Should name same rate of freight as 

charter .. .. .. ax 

Signing Bills of Lading . . . . aa 

Stamp duties . . . . 33 

Master cannot be compelled to sign a 

second set for same goods . . 23 
Must be produced by consignee before 

captain i» bound to deliver cargo 76 
Not -binding on shipowner if die goods 

were never put on board . . ^8 

If not produced by consignee, captain 

can land the cargo . . 79 

Board of Trade . . 135 

To superintend shipping matters 135 
To enquire into cause of accidents 136 
To appoint inspedlors of ships 136 

To see^ that ships are supplied with 

medicines .. .. .. 250 

To publish scale of medicines 151 

To receive reports of Naval Courts 156 
To appoint persons to inspedl light 

houses^ .. .. .. 166 

Enquiries into wrecks . . ... 167 

Enquiries into accidents causing loss of 

life, &c. . . . . . . X75 

Boats 

Number of, to be carried by all decked 
vessels .. .. .. 159 

Insured by ordinary ships' policy 224 

Bottomry 53 

Breaches 

Of agreements to load . . 33 

On homeward voyage .. ..2x2 

Broken Stowage 

To be supplied by merchant . . 30 

Builder's Certificate 

To be produced before ship is registered 
_ .. 137,139 

Cabin 

Charterer has no right to put cargo in 29 
Captain 

May enter into charter parties . . i 
If the charter is made by him he is per- 
sonally liable to the merchant a 
Personally liable if he siens bills of lad- 
ing for goods which were never 
shipped .. .. .. a8 

Change of, to be endorsed on register 138 
Certincate of competency or service 1 43 
Removal of by Admiralty Court 253 
Ma/ be superseded by Naval Court 156 
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Captain, Duty of 

Not to take on board more than ship can 
safely carry.. •• ^ 

To keep an account of quantity of cargo 
loaded and discharged . . 30 

To give notice to merchant at once if 
any irregularity occurs in loading 31 
When packages are suspe<5led to contain 
dangerous goods . . • • 3^ 

As to employing pilot . . 38 

Must not interfere with the pilot . . 4a 
When accidents occur during the voy- 
age .. .. 4a 
As to transhipping cargo . . 4a 
How he is to raise money abroad to pay 
for repairs . . 44, 49 
In pledging owner's credit . . 45 
To have damage surveyed .. ^5 
Not to incur extraordinary expenses m 
repairing damage during voyage so 
long as he makes ship seaworthy 46 

To adl on his own judgment and req;>on> 
sibility .. ^ .. ..46 

In landing cargo during repairs 47 

Not to delay completing repairs . . 48 
To save all he can if ship is wrecked « 
To give full particulars of accidents m 
writing home to his owners . . 53 

As to borrowing money on bottomry 53 

Preliminary steps before borrowing on 
bottomry .. .. 53 

To have a strict look out kept . . 60 

To assist a ship with which he comes in 
collision .. .. ..60 

As to mooring the ship at end of the 
voyage 75 

As to foul berths . . . . • • 75 

As to giving notice of ship's arrival to 
the consignee . . . . 76, 77 

To copy indorsements made on mer- 
chant's bill of lading . . . . 76 

When adverse claims are made to the 
cargo . . . . . . 76 

To have cargo surveyed if he has met 
with bad weather . . . . 76 

To see that the person to whom he de- 
livers cargo is holder of properly en- 
dorsed bill of lading . . 78 

To have hatches, dunnage, &c., sur- 
veyed if the cargo is damaged 80 

In enforcing lien on the cargo for freight, 
&c. . . . . . • 87, 88 

To settleclaims of demurrage abroad 97 

To enter in log sacrifices, &c., giving 
rise to general average claims . . loa 

To get general average claims paid be* 
fore he delivers the cargo . . 103 

In making protests . . . . 109 

As to giving notice to homeward chat^ 
tercr ., .. ,, XXX 



shipping masterj.Sc. .. 115, ijfi 

on arriviJ from abroad . . 14^, 146 
'To post up copy of agreement in Ihc 

As (o wa);e» of deceased f TiTt*n 14B 
Leaving Mrnnen abmad . . 148 

MiKondua lo be bvtitigittd bv Local 
MarineBoard .. ., ij* 

To inform piloi the Duo draught'of 

(S« also Cargt, LogicMiiii^'.Sta- 

Calling for Orders y, 

Cargo 

QuanliCy oF each kind should be ilated 



Receiving of, outside Ilie harbour 
Account should be kept dunng load 

ir insecurely packed' jiould be refui 

Damaged and dangerous ^oods . . 
Relanding cannot be ret^uired by n 

Unless damaged by accidents 



May^pl. 



aYoid paymeni of the freigSl 8; 



Way be lande 
uenEbr freij 



Cargo (continual}. 



Charter Party 

Need mi be in writ 
Hay be mide by ca 



r^j iftmtvMrk 



Hay be r 



words of the charter , . 



When s.,fFering pany only to blame u 
Whentheoih<?issole1ytab1ame.. » 
When both parties are to blame u 

Loss by» is a " peril of the sea " . . 60 
Id estim:iting d:iinigc, no deduction is 
made of one-lhirl nevr for old to 
Ship in, it supposed 10 be under manage- 
ment of her regisiered owners . . 60 
Each ship is boundioassisi Eheother 60 

Board ofTrade lii'les for tHerention W A 
IJoies on the mies .. .. 71 

To be entered in olhclal log .. ifo 

(See also Rnti offht XlaS.) 

Collision Diagram ,. .. jo 

Colours 

National, to be won by Britiih lliirt 141 
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x6o 
4.96 

84 
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Complaints 
By seamen •• 

Commissions 
(See Shipbrokers.) 

Compasses 

Adjustment of 

Computation 

Of the lay days .. •• 

Of demumige days .. 
Of the freight 

Of freight on damaged cargo 
Of dead freight. 

Condition Precedent 

(See Warranty.) 

Consignee 

Only liable to carry out bill of lading 19 
Where he can order the ship to be dis- 

chara^ed . . . . . . 76 

Duty of; to watch for arrivsd of ship 77 
Cannot deduct from the freight amount 

of damage done to the cargo . . 8z 
When he is liable to pay freight . . 83 
What amount of freight he is liable to 

pay .. ..88 

When liable to pay demurrage 19, 20 
Has an insurable interest in goods 120 
Liable to pay pilotage for ship . . 163 
Liable to pay light dues . . x66 

Consignor 

May stop cargo in transitu if consignee 
IS insolvent . . . . • • 73 

Constructive Total Loss .. 49 

Money spent in endeavouring to save 
the ship may be recovered from un- 
derwriters .. .. •• 139 

Consuls 

To furnish information to Board of 
Trade .. .. .. 13S 

To attest alterations in agreemwits 145 
To hear complaints as to provisions 150 
May relieve distressed seamen . . 149 
May pay seamen's medical expenses 150 
To see ship's agreement . . . . 157 

Contraband 

Goods should not be taken on board 29 

Crimes 

On high seas and abroad.. .. 156 

Customs 

Charters are construed subject to the 
customs of the port . . . . 3 

In reckoning lay days . . . . 4, 96 

In lightening ship before reaching the 
quay .. .. 8 

To De considered in interpreting char- 
ters • • ^4 



Customs (continued). 

Only admissible to explain die meaniag 

not to a//!^r it .. •• ^5 

Local customs only binding when the 

parties know of the custom or reside 

at the port .. .. 15 

General customs of trade are supposed 

to be known to all engaged in the 

trade •• •• ^ v '^ 

Customs of the port in loading ship 9^ 
That merchant is to provide oallast is 

not a valid custom.. .. s6 

Cannot be set up to override the law 26 
To deduct discount from freight when 

charter provides for cash payment 86 
In interpretation of Insurance policies 

zz8 

Damaged Goods 

Should be specified in bill of lading sa 

if captain suspects goods are damaged, 
he should require package to be 
opened .. .. ** ^-^ 

How the freight on damaged goods is 
computed.. .. •• 85 

Lien on.. •• •• •• 88 

Damage 

In letting goods down into ship's hold, 
to be paid by shipowner . . Vf 

By ship being struck by a sea, when 
chargeable against underwriters 46 

Caused Dy foul berth . . • • 75 

Liability of shipowner for damage to 
cargo .. ..^ ^ .. 80 

Demurrage while repairing .. zoo 

Damages 

Payable by shipowner if he causes un- 
necessary delay in loading . . 34 

When payable by charterer . . 35 

Payable by shipowner when he fidls to 
comply with charter . . • • 35 

When he delays sailing after cargo 
loaded .. •• •• 3^ 

the 



When the vessel deviates during 

voyage 
Claimed by merchant cannot be 

ducted from the freight ., 



>e &r 
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Dangerous Goods 

Should be refused by the captain . . 31 
Shipper is bound to inform captain of 
their nature .. .. 33, x6o 

Power of captain to break open pack- 
ages suspected to contain . . 31 

Dangers 

And accidents of the seas 5, 8z, 128 

Days 

Means running days unless the con- 
trary is expressed . . 4, 96 
When lay days begin and end ..4>9^ 
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Dead Freight 

When payable a8, 30» 33 

How the amount is to be computed 86 
No lien on cargo for . . . . 88 

Death 

Of seamen during voyage . . 148 

To be entered in the log ^ . . 158 

To be enquired into by shipping master 

156 

Deck Load 

Is at shipowner's risk . . . . 6 

Shipowner not bound to accept unless 

customary .. .. 29 

When extra freight is payable for 29, 86 
When contributed for in general average 

loi, 104 
Always liable to contribute in general 

average .. .. .. 104 

Not insured by ordinary policy unless 

specially named or earned pursuant 

to universal custom . . 125 

Deduction, one -third new for old 

Only made in claims against under- 
writers (and not in collision cases) 60 
Is made in adjusting general average 

XQ4 

Delivery of the Cargo .. 77 

Where the ship is to go to discharge ^y 
Caimot be required till bill of lading is 

produced .. .. 76 

Duty of consignee to provide lighters 

when necessary . . • • 77 

When bill of lading is not produced 79 
Damaged cargo . . . . 80 

What is right and true delivery 85 

Demurrage .. ••94 

How the number of days is to be 

reckoned .. .. 4 

Custom at London . . • • 4 

Not chargeable for delay caused by 

waiting for sufficient water to enter 

harbour .. ,. .. 5 

Unless depth of water guaranteed by 

the charter . . . . . . 7 

When chartered "as near thereto as 

she may safely get " . . 77 

For detention by merchant preventing 

captain signing bills of lading . . 23 
No lien on cargo for. . .. 88 

When no specified time is named in the 

charter . . . . . . 94 

" Usual dispatch," meaning of 94 

Shipowner can claim at a higher rate 

for all detention after the demurrage 

days expire . . . . 95 

Can only arise at ports of loading and 

discharge .. ., ..96 

When lay-days begin •• 96 
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Demurrage {continued). 

When ship is to be repaired before 
receiving cargo . . . . 96 

Captain has a right to settle demurrage 
abroad .. .. ^ .. 97 

When shipowner is entitled to . . 97 
Cases in which he is not entitled to 99 
While repsdring damap^e . . . . xoo 

Ceases as soon as loading completed iia 

Even if ship gets frozen up during the 

delay .. .. .. X12 

Depth 

Of water should be stated in charter 
in case of doubt . . . . 7 

Shipowner's duty to enquire for informa- 
tion on the subject . . 7 
Derelict .. ..56 

Desertion 

Of seamen .. .. •• Z54, 155 

Deviation 

From the direct course to port of loa5ling 
must not be made, unless permitted 
in the charter •• .34 

Must not be made unnecessarily during 
the voyage .. .. 36 

When it is justifiable .. ..37 

Discharges underwriters if made unne- 
cessarily .. ^ .. 37 

Liability of shi^wner if ship deviates 
when there is a bottomry bond on 
iicir •• •* *• ■• 53 

Vitiates a policy of insurance made for 
the voyage . . . . zaa 

Discharge, Port of 

Calling for orders on homeward voyage 

. 57 
of Cargo (See Cargo.) 

of Seamen .. 146, 157 

Abroad . . . . X48, X49, X50 

By Naval Courts . . . . X56 

Discharging Afloat 8 

Shipowner is supposed to know the depth 
of water at the port of discharge 
when he enters into the charter 7 

Discipline 

Of crew .. .. XS4, 155 

(See also Seamen.) 
Discount 

Cannot be deducted from freight when 
charter provides for cash payment 86 
(See also Customs.) 

Dock Warrants .. .. 93 

Dunnage 

Must be supplied by the shij>owner 26 

Merchandize may be used, if no extra 

space is occupied .. .. 26 
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End of the Voyage .. .-75 
Engagement 

Of seamen .. • .. .. 144,145 

Agreements .. .. 146 

Seamen giving wrong name . . 155 

Equities 

May now be enforced against owners, 
&C. .. .. .. •• X38 

Foreign Going Ships 

Meaningof the term .. Z45 



Foul Berths .. 
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Freight 

Only payable on cargo put on board 6 

Unaer time charters . . x6 

Extra freight payable for deck load 
when smp is chartered for a lump 
sum . . . . 39, 86 

Damages claimed by merchant cannot 
be deducted from . . 37, 81, 85 

Payable pro rata if merchant accepts 
the cargo before reaching its desti- 
nation . . . . 42, 86 

Generally not payable till the ship 
reaches her destination . . 4a 

How amount is calculated when part of 
the cargo has been sold to pay for 
repairs during the voyage . . 44 

Should be obtained before whole cargo 
is delivered . . . . 78 

Is not due till end of voyage, unless 
otherwise agreed . . 83 

When money advanced by merchant 
for freight can be recovered back if 
the ship is lost . . . . 38 

Valuation of, in general average contri- 
butions .. .. .. xos 

Parties liable to pay the freight 83 

Parties entitled to receive it . . 84 

How the amount is to be reckoned 84 

Freight on damaged careo . . 85 

Merchant cannot avoid payment of 
the freight by abandoning damaged 
cargo to the shipowner . . 85 

No discount to be deducted if charter 
provides for payment in cash . . 86 

Merchant never liable to a higher rate 
than that named in charter 86 

Shipowners' lien for . . . . 86 

Duty of merchant^ to ascertain the 
amount of the freight . . 87 

Duty of the parties when freight is 
payable by bill . . 87 

When bill of lading freight is less 
than amount named in charter 88 

Of goods jettisoned .. .. 104 

When captain cannot deliver the cargo, 
and has to bring it home again xia 

Insurance of . . . . zao, xaj 
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Full Cargo 

Should be agreed for, or freight will 
only be payable on the quantity 
shipped . . . . . . 6 

Does not include the cabin or deck ap 

If agreed for, must be supplied, ev«i li 

wip turns out to be kuger than was 

expected .. .. 30 

General Average .. xoz 

Should be paid, or bond obtained, 

before cargo is given up 79, 103 

Lien for ^ . . . . 88, 103 

Money paid for salvage services is xoa 
Liability of underwriters for X03, x^x 
How amount of the loss is to be 

calculated .. ... .. X03 

When deck-loads contribute, and when 

they are contributed for . . X04 

Passengers and their luggage do not 

contribute . . . . ..^ Z04 

Valuation of the property which is to 

contribute .. .. xos 

Example .. .. .. zo6 

Heated Cargoes, 

How the freight of, is to be reckoned 84 
(See also Damage^ 

Homeward Cargo •• xxx 

Course to be taken by the captain if 
merchant neglects to supply home- 
ward cargo .. .. .. xxx 

Home Trade Ships 

Meaning of the term • . 145 

Illegal Voyage, 

Charter for, cannot be enforced . . X4 

If voyage becomes illeg^ afler charter 

made, it cannot be enforced 33 

Cannot be insured . . . . 133 

Interest 

Of assured under a policy • . 1x9 

(See ** Insurance.) 

Impossibility 

Of obtaining cargo, merchant is liable 
to pay damages . . . . a8 

Of repairing ship after accident, captain 
may then sell the wreck . . 48 

Insurance, Marine •• .. xx8 

Requisites for validity of a marine 

policy . . . . . . X18 

Common form of policy, with notes on 

each of its provisions . . . . xxo 

As to name of person assured xxg 

Interest of person assured .. XX9 

Nature of the interest need not be 

stated .. .. X99 
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Insurance, Marine {continued). 

Void if it professes to relieve assured 

from proving any interest 120 

Clause, *Most or not lost " 121, 123 

Description of the voyage assured 121 

Time pMolicies . . . . 121, 123 

Deviation .. .. •• 122 

What is insured by the policy . . 124 

Duration of the insurance . . 125 

Liberty to " touch and stay" . . 126 

Valued policies, how the amoimt of 

a partial loss is calculated. . 137 

Open policies . . , • • 127 

Perils insured against by '» policy 128 

Assured bound to save al . can, and is 

entitled to be repaid his expenses in 

doing so . . . . • • X29 

Premium to be stated in the policy 130 

Names of all the underwriters must 

be stated . . • . , • • 130 

Alterations in policies after signing 131 

Average clause . . _ • • 13^ 

What is meant by stranding . . 132 

Warranties in policies . . 132 

Concealment and misrepresentation on 

e£fecting policies . . . . 133 

Return of premium when policy void 133 

Transfer of policies . . . . 133 

Interpretation 

Of charter parties ^ •• •• ^3 

Of insurance policies •• xi8 

Jettison 

Of cargo . . • • • . 104 

(See also Deck Loads.) 

Landing Cargo •• 79»»8x 

. Captain's power to land when no bill of 

lading is produced . . • • 79 

Formalities to be observed to preserve 

the Hen for freight .. 89, 181 

Lascars, 

Agreements with •• .. X78 

Lay-days, 

When they begin .. •• 95 

What days are reckoned . . 4> 5> 94 

Captain bound to wait his lay-days iii 

Leak 

Merchant entitled to compensation for 
damage caused by leaky state of the 
ship .. •• •• 24 

Legal Quays Acts .. •• 9« 

(See also Lieit.) 

Letters 

Altering charter must be stamped 18 

Liability 

(See Shipowner, Merchant, Captain, 
&c} 
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Of shipwright for his bill for repairs 47 
Of salvors .. .. •• 5^ 
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Only extends to the sum named in the 
bill of lading . . . . ^ . . 4 

No lien for freight unless it is payable 
on delivery . . . . 4 

Shipowners' hen for freight and general 
average need not be provided for in 
the charter . . . . 7 

No lien for demurrage or dead freight, 

&c., unless specially named 7 

For freight . . . . . . 86 

When freight is payable by bills 87 

When bill of lading freight is different 
from the freight named in the char- 
ter .. .. .. 88 

For i^eneral average claims . . 88, 103 
No hen for demurrage or dead freight 

88, 96 
When goods are landed by captain 89 
Wharfingers lien for his charges . . 89 
How shipowners' lien may be lost 80, 90 
Duty of owner of the goods on which 
hen is claimed . . ^ . . go 

Special Acts of Parliament in the Port 
of London .. .. 91 

Light Dues .. •• .. x66 

Lighters 

Duty of consignee to provide in unload- 
ing .. .. .. 77 

Who is responsible for damage done 
while cargo is in the lighters .. 78 
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Lighthouses 

Erection of new 

Damaging lights . . 1 

Prevention of false lights . . 

Lime Juice 

To be provided in ships 

Liquidated Damages 

For breach of charter . . . . 35» 61 

Lloyd's Agents 

Have no official authority in directing 
repairs abroad . . . . 46 

Local Marine Boards .. 143 

To appoint shipping masters . . X42 

To mvestigate misconduct of masters 

and mates .. .. •• 154 

Lodging House Keepers 

(Seamen's) .. .. •• X53 

Loading the Ship ..24 
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Loading {continued). 

When she is chartered to load at several 
ports . • • • • • ^5 

If no time named, she must be loaded 
within a reasonable time . . 35 

In bar harbours . . . . • • ^.9 

Precautions against delay when there is 
danger of being frozen up . . 34 

Re-chartering when merchant refuses to 
load . . . . • • / • 34 

Ship must not deviate or delay in pro- 
ceeding to her port of loading 38 

Log 

Oflficial log to be kept ,. . *5o 

Sacrifices and expenses _ giving rise to 
general average claims should be 
entered in . . . . • • 102 

May be called for by shipping master 
or consul . . . . i35? ^47 

Captain must enter any refusal of sea- 
men to take lime juice, &c. 15J 

All offences of seamen to be entered 

154, 155 

All desertions to be entered . . 15S 

Proceedings of Naval Courts to be en- 
tered .. .. •• 156 

List of other matters which must be 
entered in the officiaj log . . 158 

Entries to be received in evidence 159 

To be delivered to shipping master on 
discharge of the crew .. 159 

Of home trade ships to be delivered 
half-yearly .. ,.. •• iS9 

Collisions to be entered in . . 160 

London 

Custom at, in reckoning lay days 4, 96 

Pilotage district . . . . 4°. f 64 

Special Acts of Parliament in, relating 

to lien for freight . . . . 9' 

Majority 

Of owners have the right to employ the 
ship . . . . • • . . 2 

Marine Insurance, see Insurance. 



Marine Store Dealers 

Regulations respecting 

Medical Inspection 

Of seamen . . • • 

Medicines 

To be provided for ships 
Scale of, to be published 

Mercantile Marine Fund 
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Sums may be paid out of, for salvage 
for saving life .. •■ 109 
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Merchant 

When he has the right to abandon the 

charter party . . ^ . . 9» 10 

When he has not the right to abandon it 

Entitled to compensation for damage 

caused by shipowner's default aa» af 

Duty of 



To supply the caigo named in the diar- 

lci «• •• •• •• ^7 

In ascertaining amount of the freight 87 
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When he loads a cargo not named in 
the charter . . . . 28 

When it is impossible to obtain the sti- 
pulated cargo ^ . . . . aS 
As to loading outside the harbour. . 30 
As to providmg broken stowage . . 30 
(See also Charter Party, Cargo, Freight ^ 
Demurrage^ General Average y &c. 



Month 

Means calendar month 
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Mortgage •• 139 

Certificate may be granted at custom 

house to authorise mortgage abroad 

Z40 

Mortgagee 

Is bound by charters made by ship- 
owner . . . . . . 3 

Is entitled to the freight after he takes 
p ssession .. .. a, 84 

National Character 

Of ships .. .. •• 141 

National Colours •• .. 142* m^ 
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Seamen volunteering into 




•• 150 


Naval Courts 
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Neap Tides 

Precautions by captain agslnst being 
neaped •• •• ..30 

Negligence, 

Captain and owner liable, although da- 
mage is excepted in bill of lading 33 
Shipowner's liability for . . 2a 

Shipowner liable even if the damage 
would have happened in any event 

8t 

Offences 

By seamen .. 153, 154, 155, 157 
To be entered m the log . . 158 

Punishment of .. .. 176,177 
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Official Log, see Log. 

Overloading, 

Stipulations in charter to prevent 9 

Owners 

Who may own British ships . . 136 

Declarations to be made lyjr xyit 139 
(See also Shipowner.) 

Packing 

If goods are insecurely packed, it should 
be stated in bill of lading . . aa 

Passenger Steamers, 

Survey of ,, ,, ,, 160 

Penalty 

Named at the end of the charter does 
not increase liability of the parties, 
imless it is stated to be *' liquidated 
and ascertained damages" .. 6 

Perils of the Sea 

Should always be excepted in charter 6 
Loss by collision is a peril of the sea 60 
What losses are included in the phrase 

138 

Pilotage .. .. .. 38, z6x 

When compulsory ,, 38, 162 

Exemptions from .. 39, 162, 164 
Duty of the pilot . . . . 43 

Limitation of shipowner's liability when 
pilotage is compulsory 61, 165 

Powers of pilotage authorities . . 161 
Masters and mates may be licensed z6i 
Pilot boats .. .. .. z6i 

Pilot licences .. .. 162,163 

Rights and remuneration of pilots z6a 
Settlement of disputes . . 163, 165 
Parties liable to pay pilotage . . 163 

Offences of pilot . . . . 163 

Trinity-house and sub-commissioners 

163 
London district . . . . . . 164 

Rates of pilotage .. .. 164 

Pilot fund . . . . ^ . . 165 

Appointment of sub-commissioners 165 

Policy, see Insurance, 

Principal, 

Name of, should be stated in the 
charter . . . . . . 2 

May claim benefit of any insurance 
effedlcd by his agent, even if e£fet6ted 
in the agent's own name . . zao 

Printed part of charters is of as great 

weight as written part . . 14 

Different rule with respect to insuxance 

policies .. .. .. 1x8 
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Proportion 

Of different kinds of cargo should be 
stated in charter .. ••4 

Pro Rata Freight 

When payable .. .. 43,86 

Protests .. X08 

When protests should be made zo8 

Before whom made . . 
Who is to pay for them . . 
Fees payable for protests 
Need generally only be made if wan 
for use abroad . . . . X09 

Provisions, Health, &c., 

Of seamen .. .. .. 150 

Rats 

Shipowner liable for damage done by 

80 

Re-chartering 

Ship by shipowner, when justifiable 34 
When homeward cargo not supplied ziz 

Register .. .. Z36, 137, 138 

Master and owners have always a right 

to its possession .. ..36 

Cannot be pledged as a security for 

money . . . . • . 3^ 

Changes of captain to be endorsed Z38 
Change of port of registry . . 140 

Evidence of registry . . • • Z43 

Registration 

Of seamen .. .. .. 157 

Re -landing Cargo 

Cannot be^ re<}uired by merchant till 
destination is reached . . 32 

Re-loading 

Will be at shipowner's expense, if the 
ship wants lightening to enable her 
to leave the harbour . . . . 30 

Repairs 

Abroad .. .. .. 46 

Representations 

Of capacity of the ship .. ^ .. 30 
On effecting insurance policies 133 

Ropes, &c. 

Required in loading to be provided by 
captain .. .. .. 27 

Rescinding Charter 

When voyage illegal . . • • '4 

(See also AbandontHent). 

Right and True Delivery 

Meaning of.. .. .. 85 
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Rule of the Road .. ..62 

When both ships have the wind free 63 
When one of the ships is closehauled 63 
When both ships are closehauled 64 
Steam ships . . . . 65 

Board of Trade Rules .. ..66 

Fog signals^ &c. .. .. 67 

Collision Diagram . . • • . 70 

Notes of cases which have been decided 
on the rules . . 7a 

Running Agreements 

For foreign-going ships .. .. 245 

Safe Berth 8 



Safe Port 

Meaning of the phrase . . 

Safety Valves 

In steam ships 


.. 58 

.. Z59, z6o 


Sailors' Homes 
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Sale 

Of shares in a ship belonging to one 
owner cannot be demanded by 
another co-owner . . . . 2 

Of ship .. .. .. X38 

Certificate mav be granted to authorize 
sale abroad . . . . ^ 140 

Does not transfer insurance policies, 
unless specially named . . 120 

Salvage ^. 54 

Contributed for in general average 102 
Provisions of the Merchant Shipping 

Acts .. 167, 168, 169, 170, 173 
Reasonable amount of salvage is to be 

paid to salvors . . . . 169 

For saving life . . . . ^ 169 

Settlement of disputes by magistrates, 

&c. .. .. .. .. 169 

Jurisdi<5tion of the Admiralty Court 171 
By Her Majesty's ships .. 173 

Coast-^^tiard officers may now become 

entitled to .. .. .. 174 

Seamen 

Engagement of . . . . 144 

Improperly discharged . . . . 146 

A|;reements with . . . . 146 

Discharge of . . . . 146, 157 

Payment of wages . . . . X46, 147 

Left abroad . . . . 148, 149, 150 

Volunteering into navy . . 150 

Provisions, health, and accommodation 

of .. .. .. 150 

Medical inspection of . . . . 153 

Complaints made by . . 153 

ProteiSlion of, from imposition . . 153 
Lod^in^-house keepers . . 153 

Disciplmeof .. .. •• iS3 

Desertion of .. .. 254 
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Punishment for offences 



Pag« 

• XS5 
155 

X56 

.. IS7 
176, 177 



Seaworthiness 

Warrsmty of, always implied in voyage 
policies .. .. .. 132 

But not in time policies . . • • Z33 

Shipowner liable to pay damages if 

ship sent to sea unseaworthy 133 

Set-ofiT 

No set-off for damage against freight 

88 

Several Ports 

Charter to •• •• 

Ships 

Who may be owners of 
Registry of .. •• 

Tonnage of.. .. 

ioint owners of •• 

rational chanuSler •• 
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Shipbrokers 

Commissions of . . • . 

Employment of .. •• 

Introduction by the broker 
Completion of the business . . 
Amount of his commission 
When entitled to commissions on future 
_ business between same parlies xx6 
Division of commission by brokers X17 
May forfeit commission by negligence 
m completing business . . X17 

Liable to pay pilotage for owner 163 
Li'>ble to pay light dues . . . . x6o 

Shipowner 

Liable for damage to cargo caused by 

the leaky state of his snip 24 

Bound to provide ballast . . 25 

Bound to provide dunnage . . 26 

Responsible for bad stowage of the 

cargo .. .. .. 26 

Responsible for dama£[e done in letting 

^oods down into ship's hold . . 27 
Entitled to broken stowage . . 30 

Bound to accept broken stowage 30 
Liability for delay in sailing auer cargo 

loaded .. ..^ .. ^ 

Liability for deviation during the 

voyage .. ., ..37 

Not liable for damage when compulsory 

pilot on board, who caused the 

damage .. .. .. 41, 6x 

Liable for a<Si8 of those in charge of the 

ship.. •• •• •• 60 
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Shipowner {continued). 

Not liable when damage done by fault 

of harbour masters . . 6x 

Limitation of liability to £i per ton, 

61^ 17s 
Liable for damage done by giving 

another ship a foul berth . . 75 

Not liable for goods which were never 

shipped, even if captain has agned 

bills of lading for them . . 78 

Liable for damage done to the cargo by 

negligence .. .. 22,80 

Only liable for such a(5ls of the captain 

as he may do within the scope of his 

duty .. .. .. 8z 

Not liable for damage done by fire 82 
Nor for damage to jewellery, &c., 

stolen from the ship . . . . 82 

To whom he b to look for payment of 

the freight . . . . 84 

Formalities to be observed by, to retain 

his lien for freight^ 88, 89, 00, z8z 
Ditto, imder the special afts in force in 

the port of London . . 91, 92 

Provisions of the Merchant Shipping 

A<51 relating to Kabilities of 174, 175 

(See also Charter Farty, Freight, 
Cargo^ &'c.) 

Shipping Masters 

To- furnish information to Board of 

Trade .. .. •• 13S 

Appointed by Local Marine Boards 143 

To enquire into deaths .. 156 

Shipwright's Lien 

For repairs .. .. .. 47 

Short Delivery 

Lien in cases of •• •• 88 

Smuggling 

By Seamen .. .. .. 154 

By pilots .. .. .. 163 

Stamp 

Required on alterations or additions to 
charter .. .. ••24 

Stamp duties on charter parties 17 

May be impressed or adhesive . . x8 
If adhesive stamp used, date must be 
written across tne stamp . . z8 

May be impressed withm seven days 
after signing . . . . z8 

Or within a month on paying ;Cio pe- 
nalty .. .. .. 18 

On charters signed abroad . . x8 

Letters altering charter are liable to 

stamp duty . . . . . . z8 

On bills of lading . . . . 23 

On insurance policies . . ••^34 

Exemptions from duty under Merchant 

Shipping Act .. .. Z73 
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Steam Ships .. .. .. Z59 

Survey of passenger ships .. z68 
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By whom he is to be appointed . . 37 

Stoppage in Transitu .. 73 
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What is meant by, in policies . . zjz 

Sublet 

Ship may be sublet, unless forbidden by 
charter .. ., 5 

Sufferance Wharf Acts .. 91 
Sunday 

Is counted as a lay day, unless charter 
says " working days .. 4 

Supercargo 

Shipowner is not bound to take, to de- 
cide port of discharge . . • • 57 

Surgeon 

To be carried by ships having zoo i>as- 
sengers .. .. .. Z50 

Time Charters 
Time Policies.. 
Tonnage 

Ascertaining of .. •• 

Transfer 

Of ships .. •• •• Z38 

Of poucies .. .. .. Z33 

Transhipment 

Of cargo . . . . 42, 48 

Cost of, falls on insurers of freight 43 

Turn 

Of ships in loading, &c. . . 94 

Usages, see Customs, 
Usual Dispatch 

Meaning of, in charters . . • • 94 

Underwriters 

Of freight liable for cost of transhipping 
cargo .. .. .. . .43 

When liable for damage by sea striking 
^ the ship . . . . ^ . . 46 

Liable for damage by collision if acci- 

dentalj or if the other ship to blame 60 

Liability in general average claims Z03 

Names of, must be stated m policies Z30 

Verbal 

Promises during negociation of charter 

not binding . . . . 3 

Verbal statements of depth of water 7 
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Verbal Agreement 

Rescinding charter . . . . q 

Verbal agreements cannot be enforced 

when the terms of the bargain are 

put into writing . . . . 14 

Volunteering 

Into the Navy ., „ ,, 150 

Voyage 

Agreed for, cannot be diaaged by a 
mere agent . . . . . . 28 

When it must be commenced 36 

Description of insurance policy .. xax 

Wages X46 

Allotment of .. .. .. 146 

Payment of .. •• .. Z46, 147 

Remittance of .. •• .. 147 

Seamen's right to .. .. 147 

Recovery of .. •• .. 148 

Of deceased seamen . . . . 148, 149 

When ship is lost . . . . 148 

Warranties 9 

Must be stri<5lly complied with . . 9 

Representations distinguished from 

warranties .. .. 11 

To be at port of loading by a certain 

In insurance policies.* •• 132 
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Delay caused by temporary want of 
water is not chargeable against mer- 
chant . . . . . . 5 

Unless so provided in the charter .. 7 

Wear and Tear 

Not chargeable to underwriters 46 

Witness 

Attesting documents under the Merchant 
Shipping Acts need not be called to 
prove the documents .. 178 
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The Law of Merchant Shipping. 



(From the Quarterly •* Law Review " for August.) 




I HE Merchant Shipping Consolidation Adl was announced in the Royal 
Speech on the opening of Parliament last November, yet it has not 
been introduced during the Session, and now lies rel^^ed to the 
limbo of the Innocents, whither so many other flowers of jural growth have 
been recently consigned. It is strange that the Government did not make some 
effort to proceed with the measure, since there is ver)' little diversity of opinion 
with respecl to the reforms which this branch of Law more imperatively 
demands. 

We are far from considering that marine jurisprudence admits as easily of 
reform as other branches of the Law of Contnufls. This cannot be so, since 
the positive Mercantile Marine Code must always contain a vast amount of 
restri<5lions upon the private contrails of seamen, masters, and all persons 
interested in maritime adventure. But so far as technical rules do not interfere, 
the chie^ if not the sole aim of the reformer of our maritime code should be 
to place It in harmony with the more general principles of the Common Law 
uf Contradls. 

Another great reform which should be contemplated by the framers of the 
Consolidation A(5l is the condensation in p<Hnt of expression of the existii^ 
nautical code, or such portions of it as are to be retained. The Merchant 
Shipping Acts appear to have been dravm, at least originally, by lay officials 
who have seemed to think that by the use of a profuse verbiage they would be 
placing a legal edge upon their own homespun narrative. Accordingly we find 
endless repetitions of the same words. Instances of this fault will be found in 
scckkms 3lS, ^g, So, 8i, and in all the se<5tions containing several dauses. 



The Law of Merchant Shipping. 



All these Adls could be very conveniently compressed into one- third of their 
present size. Bulk as well as nutriment is doubtless necessary for legal diges- 
tion, but bulk without proportionate nutriment is a great impediment to legal 
investigation. The marine code, in such a colossal form too, seems to be the 
ultimate development of a legal bottle of smoke, which none but legal genii 
could produce, and none but a thorough lawyer could decipher. Such, how- 
ever, was not the intention of the legislature in passing the A(5t of 1854. The 
objedl of Parliament was to have the private maritime law of this country 
stated in so clear and succindl a form as to be a highway for the simple mari- 
ners who were bound by its precepts. The profuse loquacity of the Adl, how- 
ever, renders it so ponderous that no person engaged in maritime adventure 
attempts to interpret it in any of its more complicated provisions. 

The capital sunk in maritime enterprise is so vast, and the contracts affe<5l- 
ing such property so numerous, that our Courts are daily full of cases more or 
less connedled with dodlrines of maritime law. As in a multitude of counsel- 
lors there is safety, we have, therefore, no dislike to finding the Treatises upon 
this department of jurisprudence multiplied beyond their present number; 
such brochures as Mr. Oliver's, being intended for lay readers only, meet a 
want which would otherwise be much felt, and which could not be satisfied 
by any display of mere technical lore. 

This Manual, though small, is a complete digest of Shipping Law, and we 
think the author is justified in saying that "No other book of the kind has 
hitherto been published, in which the various ira<5lical points relating to Ship- 
ping Law are collected together" (preface p. i). 

A captain, when from home, as the author judiciously observes, has gene- 
rally no one to advise him excepting those whose interests are in diredl opposi- 
tion to the interests of the shipowner, and hence the importance of having the 
leading points of Shipping Law colledled together in a succincft form. This 
is an objedl which Mr, Oliver has certainly attained. We have rarely seen so 
much law accurately compiled within the same compass. The only defe(5l we 
have noticed in the work is that it does not contain citations of cases. Mr. 
Oliver accounts for this omission on the ground that their insertion would 
liave been of no use to non-legal readers ; but of the correctness of this view 
we are not quite sure, sincM> " , V ^ n4><^^anii4ted with profit by the 
learned, as well as by those r^#^to|fi||ii^ intended. 




